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THE O’FALLON DECISION 


In its report and order in the St. Louis and O’Fallon 
excess income recapture case, the Commission has exposed 
the principles on which, and the methods by which, it will 
declare the value of the railroads of the country, for rate- 
making purposes. In the Commission’s own language, the 
basis for valuation created thereby will have to “do for all 
the railroads in the United States.” In this case the Com- 
mission has done the concrete thing with which the Supreme 
Court of the United States can deal. A thing to be re- 
membered is that the valuation in this case was made for 
rate-making purposes, recapture of excess earnings result- 
ing from the rates established by the Commission with a 
view to giving them a fair return on the value of the 
property devoted by them to the public service being as 
much a part of section 15a as the part that directs the 
Commission to establish such rates. 


The fundamental difference between the six commis- 
sioners who adopted the report and order and the four 
who dissented, is that the six apply the valuation and 
rate-making sections in a way that they think will not re- 
sult in injustice to the public, while the minority makes the 
point that, in doing so, the Commission undertakes to estab- 
lish a policy ; that the making of a policy is no part of the 
duty of an administrative body such as the Commission is, 
but is wholly within the province of Congress; and that 
the Commission, if it believed the statute and court-declared 
law would result in hurt to the public, would discharge its 
whole duty by giving such an opinion to Congress. The 
minority, in other words, contends that the sole duty of the 


for consequences, and that it has not done so. 

* As expressed by Commissioner Hall, “the function of 
this Commission is not to act as arbiter in economics but, 
as an agency of Congress, to apply the law of the land to 
facts developed of record in matters committed by Congress 
to our jurisdiction. We may not make those 
changes ourselves. This dissent is from the refusal of the 
majority to apply that law to the O’Fallon.” 

“What we do in this case,” said the majority, “we must 
do for all the railroads in the United States.” The majority 
intended the principles and methods set forth in the O’Fallon 
case to apply to all. It said that, “having in mind, as we 
must, the whole railroad situation, the decision is of the 
greatest consequence from both public and private view- 
points. There is here presented, in reality, a great national 
problem affecting public policy and welfare in a most pro- 
found way. In essence, it is presented as clearly as it could 
be in the case of a railroad involving hundreds of millions 
of investment.” 

The order requires the O’Fallon, within ninety days 
from the date of the order, February 15, to pay to Secretary 
McGinty, as excess income to be placed in the fund created 
by section 15a, something more than $226,000. It is taken 
for granted that the O’Fallon will refuse to pay or ask for 
a court order forbidding the Commission to take any steps 
toward the collection of that or any other sum by reason of 
an order based on the principles and methods of valuation 
used by it as a foundation for its conclusion that the 
O’Fallon owed the fund such sum. 


No one can know the law on the subject until the 
Supreme Court has passed on the work of the Commission. 
Six members of that body have done something they think 
is in accordance with the law. Four have declared that 
their colleagues, in making the report and order, have not 
observed the law. 


Four of the ten participating in the case, which, though 
just made public, was decided the day before Commissioner 
Brainerd was appointed, are lawyers. That gives no help 
to the layman who may be seeking light on the subject. 
Two of the four, Hall and Aitchison, are dissenters. They 
offset Campbell and Esch, also. lawyers, the latter one of 
the men who helped frame the statute. 

So much for the law side of the case. The other side 
is the effect on the railroads. In broad terms, the principles 
laid down in the report and the methods used by the Com- 
mission result in giving the railroad property of the land 
a value, for rate-making purposes, of $22,900,000,000. That 
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One Thousand Horse-Power Electric Locomotive Used by Illinois Traction System 


A Modern Electric Freight Carrier 


Over 500 miles of main line track 

Joint rates and connections with steam railways 
Switching arrangements with connecting lines 
Standard equipment — industrial side tracks 

Only independent railway entrance to St. Louis, Mo. 

Car lot shipments to and from any point in United States 


Off-line agencies in all principal cities. 
There’s a Traction representative near 
you. Write for map and list. 


Iinois fraction System 


Traffic Department — Springfield, III. 





April § 


is the 
riers 1 
Comm 
by sec 
per ce 
neare! 
toriall 
terme! 
figure: 

f, 
that t 
(00,06 
missiC 
On th 
In 19 
59 p 
roads 
the r 
desig 


the r 
few 
cuses 
of tl 
term 
com 
fortl 
lishe 
as 0 
sider 
“ent 
com 
valu 
land 
pric 
unit 
unit 
part 
han 


to | 
cost 


19] 


mit 
giv 
at 

the 
ex} 
in\ 
rig 
his 





No. 15 


April 9, 1927 


is the $18,900,000,000 value given the property of the car- 
riers in Ex Parte 74, the 1920 general rate case in which the 
Commission, with a view to giving the fair return required 
by section 15a, permitted increases in freight rates of 25 
per cent in the south and extreme west, 35 per cent in the 
nearer west, 40 per cent in the east, and 3314 interterri- 
orially, plus the cost of improvements, extensions, and bet- 
terments made since that time, $4,000,000,000, in round 
figures. 

Against that may be set, by way of contrast, the fact 
that the capital issues of the railroads total about $22,000,- 
000,000 and their property investment, reported to the Com- 
mission in 1926, was a little in excess of $24,000,000,000. 
On that, in that year, their rate of return was 5.13 per cent. 
In 1916, the previous high return year prior to 1926, it was 
59 per cent. 

The majority, in its report, frankly said that the “rail- 
roads have not earned, on an average, the fair return which 
the rates (those allowed in 1920, reduced in 1922) were 
designed to produce.” 

There is no forthright definition of the issue between 
the majority and the minority that can be set forth in a 
few words. Broadly speaking, however, the minority ac- 
cuses the majority, in making the valuation of the property 
of the O’Fallon, of departing from the principles for de- 
termining value evolved from the valuation work before 
commissions and courts in the last thirty years. As set 
forth by Commissioner Hall, among the certain and estab- 
lished principles are: (1) that the value is to be ascertained 
as of the time of the inquiry, and (2) that proper con- 
sideration must be given to all relevant facts, including the 
“enhancement of material and labor costs of property as 
compared with past values or costs.” He points out that the 
valuation for the 1923 recapture year rests on 1923 value of 
lands; costs of property installed since June 30, 1919; unit 
prices of 1914, enhanced by allowance for increased cost of 
units installed in the period June 30, 1914-1919; and, for the 
units installed prior to June 30, 1914, constituting the major 
part of the property, unit prices of 1914, without ary en- 
hancement whatever. 

“As to this major part of the carrier’s property devoted 
to carrier purposes in 1923, no consideration is given to 
costs and prices then obtaining or to increase therein since 
1914,” says Mr. Hall. 

That is the dividing line between the majority and the 
minority. The minority takes the majority to task for not 
giving weight, in a legal sense, to the cost of reproduction 
at current prices. That is sufficient to bring to the front 
the contentions between the extreme wings of the valuation 
expert groups. The left wing contends for what it calls the 
investment or prudent investment theory, while the extreme 
right contends for a valuation based, at this time, on the 
high prices of today, “reproduction at current prices,” as 
phrased in the report. The O’Fallon asked for a value 
equal to current price reproduction. 

The majority rejects that theory or doctrine. The 
minority does not adopt it, but its utterances may be taken 
a indicating that it thinks the law, as laid down by the 
courts and as commanded by the statute when it commands 
the Commission to “give due consideration to all the ele- 
ments of value recognized by the law of the land for rate- 


THE TRAFFIC WORLD 923 


making purposes,” requires it. But the majority does not, 
in name, adopt the “prudent investment” or “reasonable and 
necessary investment” theory. Under that, the Commission 
could say that, if a company spent $500,000 a mile in build- 
ing a railroad in a desert, it had not made a reasonable or 
necessary investment to enable it to perform the service 
required by the public, and could decline to allow it to 
charge rates on such an investment. 

But the majority, obviously, thinks more of the prudent 
investment theory than it does of the reproduction at cur- 
rent prices theory for determining value for rate-making 
purposes. ‘“The value of the property of railroads for rate- 
making purposes upon which common carriers are 
entitled, under the law, to earn a fair return, approaches 
more nearly the reasonable and necessary investment in the 
property than the cost of reproducing it at a particular 
time,” says the majority at one point in its report. 

The minority asserts that the majority has not given 
any weight, in a legal sense, to the present as compared 
with original cost of construction; also that, from Smyth 
vs. Ames, 169 U. S. 466, the first notable valuation case, 
down to McCardle vs. Indianapolis Water Works Company, 
decided November 22, 1926, “the present as compared with 
the original cost of construction” has been named, con- 
tinuously and consistently, in varying forms of expression, 
as among the relevant facts to all of which proper con- 
sideration had to be given. 

Commissioner Meyer, and those who follow him, gave 
the minority ground for asserting that the majority had not 
obeyed the law in determining the value of the O’Fallon. 
The majority pointed out that to follow the present cost 
of construction doctrine would be disastrous to the country 
and to the railroads because, if strictly followed, from a 
valuation base of eighteen billions in 1919 (the even num- 
ber being used for ease of calculation), the value of the 
railroads, in 1920, would have been raised to 41.4 billions, 
35.1 billions in 1921, 28.3 billions in 1922, and 31.3 billions 
in 1923. The majority’s discussion shows on its face that 
it is based on the assumption that it is the duty of the Com- 
mission to do the “right thing” by the public and the rail- 
roads, regardless of the law as declared by the Supreme 
Court, especially in Southwestern Telephone Company vs. 
Public Service Commission, 262 U. S. 276. In that case the 
Supreme Court reversed the lower court because the latter 
failed to accord “any weight to the greatly enhanced costs 
of materials, labor, supplies, etc., over those prevailing in 
1913, 1914, and 1916.” In effect, the majority of the Com- 
mission said that the courts, in the valuation cases handled 
by them, were dealing with only small, local affairs, while 
this case was a national thing, in which the Commission had 
a much better grasp of the subject than the courts could 
have. In addition to that, the majority said, in substance, 
that it was its duty to provide a stable base for the railroad 
industry and “the conception of a rate base and returns 
thereon fluctuating up and down with changes in the level 
of general prices is a conception, which, if carried into 
actual operation, could have no appeal except to stock 
market speculators” and “that it would be difficult to con- 
ceive of any plan more conducive to the encouragement of 
unrestrained speculation in railroad shares and such a 
method of valuation. In all probability, it would provide a 
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feast superior to anything which the bulls and bears have 
enjoyed since the creation of stock exchanges.” 

Prevention of speculation, the minority might have 
said, was a function of the legislative branch of the govern- 
ment and not of a regulating body, the sole duty of which 
was to administer the valuation law as it stood. 

“The prime requisites for the rate base, as we think we 
have made clear,” says the majority, looking to the future, 
not to its function in valuation, “are stability, reliability, and 
relative ease of adjustment.” 

The majority defends itself against the charge of the 
minority by saying: ‘It has been suggested that, while it 
may be going too far to take current cost of reproduction 
as the basic measure of value, some weight ought to be 
given to changes in general price levels. Under the method 
outlined above, we do give weight to such changes in so far 
as they have been reflected in prices paid for new construc- 
tion or replacements, and we value lands at their prevailing 
market values. We know of no other way of giving weight 
to this factor which is not dependent upon caprice, unless 
full weight is given under the current reproduction cost 
doctrine.” . 

One argument the majority: makes in behalf of what 
it has done is the declaration that the railroads, in 1920 and 
since, have accepted its findings as to rates based on the 
valuation made in Ex Parte 74, and that they did not con- 
test what the Commission did. Such an argument is worth- 
less. The railroads, in 1920, were not in condition to fight. 
They had to accept what the Commission gave them or go 
bankrupt while they were fighting the Commission in the 
courts for what they thought just. In 1922 the country was 
in distress, particularly the farmers. The railroads acceded 
to the Commission’s implications that they should do some- 
thing to help the situation. They did. Now to have those 
facts quoted to their disadvantage is little more than the 
argument of a highwayman, that the pedestrian willingly 
gave up valuables when a pistol was presented. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended March 26 ex- 
ceeded the million-car mark for the third consecutive week this 
year, according to the American Railway Association. 


Total loading for the week amounted to 1,008,888 cars. This 
was an increase of 2,027 cars over the preceding week, the 
increase being due almost entirely to the heavier movement 
of miscellaneous freight. Small increases over the week before 
were also reported in the loading of ore and coal. 


Compared with the corresponding week last year, the total 
for the week ended March 26 was an increase of 40,943 cars 
while it also was an increase of 76,119 cars over the correspond- 
ing week in 1925. 


Loading of revenue freight for the first thirteen weeks this 
year (January 1 to March 26, inclusive) has amounted to 
12,365,075 cars, the greatest number ever loaded in any corre- 
sponding period at this season of the year. This was an increase 
of 382,090 cars over the corresponding period in 1926 and an 
increase of 582,666 cars over the corresponding period in 1925. 

Revenue freight loading by districts the week ended March 
26 and for the corresponding period of 1926 was reported 
as follows: 


Eastern district: Grain and grain products, 7,746 and 8,840; 
live stock, 2,536.and 2,440; coal, 49,629 and 47,516; coke, 2,867 and 
3,335; forest products, 4,394 and 6,431; ore, 1,521 and 1,195; mer- 
chandise, L. C. L., 76,341 and 74,962; miscellaneous, 93,273 and 
92,252; total, 1927, 238,307; 1926, 236,971; 1925, 225,983. 

Allegheny district: Grain and grain products, 2,758 and 2,691; 
live stock, 1,902 and 1,981; coal, 53,754 and 43,840; coke, 6,081 and 
6,202; forest products, 3,168 and 3,576; ore, 3,492 and 3,452; mer- 
chandise, L. C. L., 53,267 and 55,766; miscellaneous, 85,952 and 
79,858; total, 1927, 210,374; 1926, 197,366; 1925, 192,667. 

Pocahontas district: Grain and grain products, 199 and 189; 
live stock, 59 and 47; coal, 42,662 and 35,241; coke, 550 and 513; 


forest products, 1,838 and 1,727; ore, 149 and 97; merchandise, 
Il. C. L., 7,754 and 7,582; miscellaneous, 7,332 and 4,821; total, 
1927, 60,543; 1926, 50,217; 1925, 41,026. . 
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Southern district: Grain and grain products, 3,442 and 3,89). 
live stock, 2,272 and 1,742; coal, 29,331 and 21,634; coke, 756 anj 
1,038; forest products, 21,865 and 22,578; ore, 1,217 and 1,507; mer. 
chandise, L. C. L., 42,712 and 42,488; miscellaneous, 64,964 and 
65,529; total, 1927, 166,559; 1926, 160,397; 1925, 158,968. 

_ Northwestern district: Grain and grain products, 8,507 ang 
9,250; live stock, 8,250 and 8,723; coal, 5,474 and 5,092; coke, 1,3; 
and 1,775; forest products, 20,578 and 23,367; ore, 923 and 7} 
merchandise, L. C. L., 34,244 and 33,363; miscellaneous, 36,77; 
and 35,197; total, 1927, 116,069; 1926, 117,478; 1925, 114,789. ° | 

Central western district: Grain and grain products, 10,14 
and 9,141; live stock, 9,758 and 10,339; coal, 19,681 and 141%. 
coke, 391 and 274; forest products, 9,774 and 11,260; ore, 354; 
and 3,580; merchandise, L. C. L, 35,830 and 35,406; miscellaneous 
52,325 and 49,186; total, 1927, 141,466; 1926, 133,360; 1925, 134 46’ 

Southwestern district: Grain and grain products, 4,549 "and 
4,288; live stock, 2,141 and 2,032; coal, 6,459 and 3,929; coke, 135 
and 146; forest products, 9,250 and 9,190; ore, 422 and 437; mer. 
chandise, L. C. L., 17,297 and 17,399; miscellaneous, 35,316 and 
34,735; total, 1927, 75,570; 1926, 72,156; 1925, 64,870. 

_ Total, all roads: Grain and grain products, 37,365 and 38,28). 
live stock, 26,918 and 27,304; coal, 206,990 and 171,426; coke, 12,097 
and 13,283; forest products, 70,867 and 78,129; ore, 11,267 and 
10,979; merchandise, L. C. L., 267,445 and 266,966; miscellaneous 
375,939 and 361,578;+ total, 1927, 1,008,888; 1926, 967,945; 1925, 932,769 


Loading of revenue freight this year compared with the two 
previous years follows: 


: : 1927 1926 1925 
Five weeks in January.......... 4,524,749 4,428,256 4,456,949 
Four weeks in February........ 3,823,931 3,677,332 3,623,047 
Four weeks in March........... 4,016,395 3,877,397 3,702,413 
TE A sca aip oteyern usd cvmee eae 12,365,075 11,982,985 11,782,409 


HEAVIER LOADING CAMPAIGN 


Plans for a general campaign to bring about the loading of 
freight cars more nearly to capacity were made at a meeting, 
April 8, of the transportation division of the American Railway 
Association at Atlantic City, N. J. 

Recommendations of the committee on car service of the 
transportation division were adopted requiring each railroad to 
file monthly with the car service division of the American Rail- 
way Association a report showing the average weight of loading 
per car for various commodities. 

“Intensive car loading,” said a report submitted by the com- 
mittee and adopted by the transportation division, “makes pos- 
sible the use of fewer cars to accommodate the traffic offered, 
thereby increasing the car supply; it prevents congestion by 
reducing the number of cars to be handled, eliminates unneces- 
sary haul of empty cars and reduces practically all other costs 
which enter into the whole process of transportation. 

“While some railroads are constantly endeavoring to bring 
about improved car loading performances on the part of the 
shippers and its own station organization, the situation is of 
sufficient importance to demand adoption and application of a 
plan which will meet requirements, not only for local applica- 
tion by individual roads but general application, through the car 
service division, and by shippers, through the various Shippers’ 
Regional Advisory Boards now located in all parts of the 
country.” ; 

Under the plan adopted by the transportation division, the 
car service division of the American Railway Association will 
endeavor, through the various shippers’ regional advisory boards, 
to demonstrate to the shippers the advantages that come from 
loading freight cars more nearly to capacity. This is illustrated 
by the fact that an increase of one ton in the average load per 
freight car produces the same transportation as would be pro 
duced by the addition of 80,000 cars without any increase in 
capital expenditures, according to the car service division. 





RECONSIGNMENT CHARGE CLAIMS 


Joseph H. Beek, executive secretary of the National Indus- 
trial Traffic League, in circular No. 954, has advised members 
of the League to file informal claim for the return of recon- 
signment charges collected under Rule 12 which provides that, 
if a car is placed for unloading on a private siding at the original 
billed destination and is reforwarded therefrom, without being 
unloaded, to a point outside the switching limits, it will be 
subject to the published rates to and from the point of recon- 
signment,.plus $6.30 per car reconsignment charge, unless all 
charges have been paid at original destination and new Dill of 
lading issued to new destination in which case the reconsign- 
ment charge of $6.30 will not be assessed. 

Mr. Beek called attention to the fact that the Commission, 
in several recent cases, has found that the reconsignment charge 
should not be assessed whether or not charges had been paid 
and new bill of lading issued, and that, since the annual meeting 
of the League, it had again held to that effect, in Usher Brothers 
vs. Mobile & Ohio et al., 120 I. C. C. 159. He said that H. D. 
Rhodehouse, chairman of the League’s committee dealing with 
that subject, had urged the railroads to conform to the recent 
decisions but that they had declined to do so pending the out- 
come of No. 18512, Louis Cohen & Son vs. D. L. & W., for the 
reason that the examiner, in that case, found that the $6.30 
per car charge was reasonable under the conditions outlined, 
thus sustaining the view of the carriers. 

Mr. Beek pointed out, as a reason for advising the filing of 
informal complaints, the two-year period in which such claims 
might be filed. 
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Current Topics 
in Washington 


Valuation Report Makes But Small Splash.—A normal Amer- 
ican might be excused if sometimes he broke out and ran 
amuck. He gets little thrill from anything his government does. 
it never has a cabinet crisis. Since the adoption of the asset 
banking system, in 1908, he has been deprived of the horrors 
produced by bank panics. The stock exchanges seem so well 
organized that nothing a governmental body does seems to jar 
it. The market does more quivering over the stock of a small 
railroad than over anything the Commission does. For con- 
frmation, examine the reaction in Wall Street to the valuation 
report in the O’Fallon recapture case. A month before the 
report was made New York suggested, by its inquiries, that it 
might be thrilled by what the Commission did. But when thee 
report came Out some stocks went up a point or fell a point, 
just as on days when there was no report of supposedly such 
vital import. It may be the market speculators came to the 
conclusion that a report that gave the railroads a valuation 
greater than their capitalization could hardly be called wildly 
polshevistic, even if it did meet the approval of the generally 
sour senator from Nebraska, Mr. Norris. One of the tabloid- 
brain newspapers of Washington, the day before the report was 
made, suggested that the Commission, by its report, would de- 
cide whether it would remain in or go out of the business of 
regulating the railroads. It suggested that, if the Commission 
followed an unnamed doctrine or theory of valuation, the result 
for the railroads of the country would be a valuation of $36,- 
000,000,000, a figure so high that rates would have to be put 
up to a point where the most the Commission could do would 
be to gather a few statistics and eliminate minor discrimina- 
tions because it could not reduce rates; that the railroads 
would regulate themselves in order not to lose business. Inas- 
much as the Commission did not find a value of the immense 
sum mentioned, presumably it will remain in the business of 
regulating the carriers. Ooutside of the ranks of the valuation 
expert groups, it would be hard to find that the report and 
order produced any notable reaction. For perhaps two days, a 
few of those who had occasion to go to the Commission’s offices 
heard some talk. Then everybody went back to the humdrum. 
Large parties of men who resort to the Commission for aid 
or comfort discussed how they might frame a definition of scrap 
iron that would cause old steam boilers and worthless machin- 
ery to be removed from the landscape. Another even larger 
party gathered to fuss about rules to govern the tariff makers. 
Hardly one in either party mentioned the O’Fallon case. It 
was so far from a nine-day wonder that it was surprising. Of 
course, it might be observed that the men who fumed and 
fretted about routing instructions and scrap iron definitions have 
nothing official to do with the making of policies of railroads 
or their customers. However it may be suggested that, if the 
report and order really were something giving any interest a 
wound in a vital place, the men who perspire over tariff regula- 
tions and definitions would know it as soon as the high-domed 
gentlemen who specialize in the metaphysical calisthenics that 
seem to characterize the higher thought realms of valuation. 
They constitute the “man in the street.” They may not know 
they are about to be done to death by the disappearance of 
the railroads or by a raising of rates to Himalayan heights, but 
usually they do. However, not one of them showed any signs 
of being worried as they should be were the report and order 
so highly explosive as some of the extremists have implied be- 
cause their ideas have not been generally adoptd. 





Remember the Fourth Section.—The middle-aged generation 
had “Remember the Maine” to remind it of a distressing fact. 
The present and coming generations of shipper and railroad 
traffic managers have cause to remember the fourth section. 
It has caused them more trouble than all other parts of the 
interstate commerce law put together. Whether it was trouble 
that did anybody real good is beside the point. It caused rates 
to be put up all over the country in the last ten years. Rates 
would have been forced up by increasing prices resulting from 
the war, so the effect of the fourth section has not fallen wholly 
where it would be noticed most definitely. The southern and 
eastern class rate revisions were the direct outcome of situa- 
tions the Commission found intolerable because of disregard of 
the fourth section. The final result may be good. Now the 
fourth section is forcing a revision of the rules governing the 
form and substance of tariffs. Routing instructions, interme- 
diate rules, bases for making rates by combinations, and, in 
fact, nearly everything that caused pointed remarks to be made 
in the conference on the proposed Tariff Circular 20-A are the 
direct outcome of efforts to avoid the strict application of the 
fourth section. Strict application, of course, would mean giving 
4 given point only one route to a given destination. That would 
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be a confining of competition strict enough to satisfy the most 
ardent opponent of the competitive system. Of course, the City 
of Washington and the Pennsylvania Railroad may think they 
re entitled to have some route between Washington and Pitts- 
urgh other than the one furnished by the Baltimore and Ohio, 
but the fourth section mad folks think otherwise. So long as 
they and a majority of the commissioners think so, the Penn- 
syllvania will be permitted to carry goods and passengers be- 
tween Pittsburgh and Washington. And so long as that sort 
of permission is given, it will be necessary to have tariffs set- 
ting forth the fact, limited, however, so that the fourth section 
may not be abused. There is no way to find out whether the 
communities supposed to be benefited by “Forbidden” signs 
posted on the circuitous routes have really obtained any good 
from that sort of prohibition. There is a suspicion, however, 
that they have not harvested as large crops as they thought 
they would. 





Behold the Woman Commissioner.—Florida has joined the 
novelty parade to the extent of having the first woman member 
of a railroad commission. The governor has appointed Mrs. 
Mamie Girardeau Eaton to fill the vacancy on the board caused 
by the death of her husband, Robert L. Eaton, whose term would 
have expired in January, 1929. She will hold office until that 
time. The vacancy will be filled at the general election in 1928. 
Mrs. Eaton, on assuming the duties of her office, said she ex- 
pected to carry on the policies her husband advocated throughout 
his political life. In the states in which commissioners are 
elected, it is necessary for a candidate for the office to have 
policies and platforms, just as if the commissions were chosen 
to formulate and execute policies. The office to which Mrs. 
Eaton has been appointed is said to be the highest political 
honor ever paid to a woman by Florida. Mrs. Eaton is the first 
railroad commissioner, as Mrs. Nellie T. Ross, of Wyoming, was 
the first woman governor. The Florida railroad commissioner 
whose appointment has caused more publicity than would have 
followed the appointment of a man, is represented to be 45 
years old, to have reared five children, and helped rear, in so 
far as they have been brought up, two grandchildren. She is 
represented also as having helped her husband in his two po- 
litical campaigns for the office she now holds, and in lesseer 
campaigns. She wears bobbed hair. That is an item that prob- 
ably will not be overlooked now that there has been a start 
toward making regulating commissions bi-sexual, and also bi- 
partisan, in some places. 





On Whose Ox Is Being Gored.—Some long-haired philoso- 
pher, sitting under a red oak tree—the sort that, in the spring 
of the year, seeks to be a weeping willow—said that times 
change and that we must change with them, under what penalty 
for failure to change, he forgot to say. Thirty-odd years ago, 
it is recalled by students of valuation, the conservatives were 
yelling for valuations based on original cost of production. At 
the same time, the so-called radicals, who, usually, are so vio- 
lently reactionary that ordinary folks do not know how far they 
are harking back, were demanding a valuation at the current 
price cost of reproduction. At that time, thirty-odd years ago, 
it is to be remembered, the city dweller could buy so much 
food with a dollar that he was ashamed to look his farmer 
relative in the face. Times have changed and both wings of 
the valuation expert group can obtain certificates to the effect 
that they have changed with them. The courts, obviously, have 
not marked such a clear and distinct green line to follow that 
the ten commissioners who participated in the O’Fallon recap- 
ture valuation case could always see it, else there would not 
have been six on one side and four on the other, with an equal 
number of lawyers on each side. 





Hoch-Smith Thought.—Furniture men, in the conference on 
the Hoch-Smith furniture investigation April 6, appeared to set 
the Commission and the carriers on their heads. They said 
they had not made any complaint against the rates and ratings 
on furniture; therefore, they could not see that it was their duty 
to suggest rates, as invited by the Commission to do. In behalf 
of the complainant in one of the formal docket cases, inquiry 
was made, in words that seemed a little sarcastic, whether the 
complainant would not be permitted to present his case in the 
ordinary way. The furniture men did not formulate their ideas 
quite so much as to say that, in effect, this proceeding was a 
case of Farmers of the United States, ex rel. I. C. C. vs. All Other 
Industries, allegation, its rates are too high and the rates of 
all other industries are too low, but that is what their observa- 
tions seemed to come to, when boiled down. The Commission, 
in its notice respecting the conference, undertook to have the 
carriers and the furniture people define the positions they would 
take. The carriers, in substance, said they would ask for rates 


on furniture on the classification basis, with rates at second 
class on a 12,000-pound minimum. They did not specify which 
second class—the present or the second class that may be 
adopted by the Commission in Official and Western Classification 
territories, and the second class the Commission has adopted, 
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but not ordered, in Southern Classification territory. The fur- 
niture men, answering a suggestion that they had not said what 
they wanted, pointed out that they had not complained about 


rates and could not go any farther toward saying what they» 


wanted, or than they had said—namely, that they would suggest 
key rates—that is, rates from key points of production to key 
points of consumption or distribution. They said the privilege 
of initiating rates was still a part of the possessions of the 
carriers and that, if the carriers thought there should be chahges, 
they should indicate what, in their opinion, would be just and 
reasonable rates from a revenue production point of view, and 
then they would be able to present economic facts either show- 
ing that the proposed rates were all right or wherein they 
would not be right, either to the carriers, which needed the 
business, or the shippers, who had to remain in business if the 
carriers were to obtain any benefit from the rates.—A. E. H. 


HOCH-SMITH PETROLEUM 


The Traffic World Washington Bureau 


After four days of railroad testimony, including gasoline 
prices collected by the freight agents of the Louisville & Nash- 
ville, in the hearing on the petroleum part of No. 17000, before 
Attorney Examiner Keeler, Charles Ervin, traffic manager of the 
Texas Co. took the stand to submit prices, to tell how oil was 
distributed by his company, where it was refined and some of 
the elements entering into the making of prices. He did not 
say that his testimony was intended as an answer to price 
testimony put into the record by Joseph G. Kerr for the Louis- 
ville & Nashville, but inasmuch as it was introduced soon there- 
after, the inference was that it was so intended. Mr. Ervin 
said that the Texas Co. had refineries at Port Arthur and Gates, 
Tex., Lockport, Ill., Tulsa, Okla., Casper, Wyo., Craig, Colo., and 
Pryse, Ky. It has water front terminals at Marrero, La., Mobile, 
Ala., Tampa and Jacksonville, Fla., Charleston, S. C., Norfolk, 
Va., Baltimore, Md., Marcus Hook, Pa., Providence, R. I., and 
Portland, Me. From each of those terminals, he said, the com- 
pany distributed by tank cars to adjoining territory. Several 
hundred bulk distributing stations, he said, were served from 
those terminals. In addition the company operates many filling 
or service stations in the territory covered by the products 
distributed from the terminals. 

Prices quoted by him were taken as of November 18, 1926, 
on gasoline sold in southeastern and Mississippi Valley states. 
They showed high and low marks on delivery in tank cars, by 
tank wagon and at service stations, together with the gasoline 
taxes and inspection charges in the Carolinas, Georgia, Florida, 
Tennessee, Alabama and Mississippi, exclusive of imposts laid 
by cities, towns and other political sub-divisions. He said that 
in some localities the aggregate charges at the present time 
were in excess of six cents per gallon. It was readily apparent, 
he said, that those heavy impositions had a material influence 
on the prices at which gasoline was sold. He said that prices 
for gasoline were not determined by any set rule or formula. 
A number of considerations, he said, entered into their determi- 
nation. The cost of the product at destination, he said, was 
always an essential element. The easily recognized elements 
entering into the determination of cost, he indicated, were the 
value of the crude oil; value of the product; the cost of refining, 
handling and the transportation charge. 


Cost, however, he said, was not the only element considered. 
Competition which the products of the company had to meet 
was an important element, not only from the companies operat- 
ing water front terminals, but from the tank car competition 
from Pennsylvania, West Virginia, Kentucky and Louisiana. 
Competition from California, Mexico and South America was 
also encountered, he said. 


At times, he said “distress” gasoline, that is, gasoline that 
had to be sold on account of the distress of the seller, was 
encountered. At times the competition caused by such gasoline, 
he said, was so keen that those not in distress had to sell their 
gasoline at a loss in order to retain the markets so as to have 
them when the condition caused by the distress surplusage had 
passed. Generally speaking, he said, competition made the price 
and that to an extent the price was influenced by the trans- 
portation charges. 

W. L. Reeves, assistant general freight agent of the Illinois 
Central, was on the stand for several hours reciting what to him 
seemed essential facts in respect of the rates on that system 
on petroleum products. One of the facts brought out by him 
was that some of the rates put into effect on oil when the 
Commission denied fourth section relief and forced the rates 
at the river points to a “dry land basis,” the Illinois Central was 
forced out of the business of carrying oil to those points. He 
said that the system had to meet the competition from west 
of the Mississippi river and that its low rates were due, in 
large measure, to that fact. 

The tenor of Mr. Reeves’ testimony about Illinois Central 
rates on petroleum and its products was that they were made in 
conferences between the carrier and its customers so as to give 
all the latter equality as nearly as possible to the varied con- 
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flicting and competing interests. He indicated that rates coulq 
not be increased except at the cost of turning more of the com. 
pany’s traffic over to barges on the Illinois Central operate 
by the Standard and Pan-American companies and of loss of 
business by refiners served by the Illinois Central to their com. 
petitors, particularly in the mid-continent field, although he 
pointed out that there was competition practically from all qj. 
rections. The effect of his testimony on his auditors, generally, 
was that the rates should be left as they were. 

H. G. Powell, traffic manager of the Illinois Terminal, one 
of the roads that attained prominence on account of the effect 
of its tariffs in the Standard and National Refining companies’ 
big reparation cases, testified about rates in Illinois and partic. 
ularly about the 4.5 cent commutation of the 25 per cent ip. 
crease in freight rates, in 1918, so that oil rates, instead of tak. 
ing a 25 per cent increase, took a flat increase of 4.5 cents. As 
applied to rates on short haul traffic handled in the territory of 
the terminal it was revolutionary and the cause of much 
trouble. To the situation created by it and the subsequent treat- 
ment of rates under Ex Parte 74 Mr. Powell gave particular 
attention. 


LOSS AND DAMAGE FIGURES 


The total of. freight loss and damage claims paid as re. 
ported to the freight claim division of the American Railway 
Association for 1926 was $38,187,315, as against $38,772,097 for 
1925. Those figures include lines in Canada and steamship 
lines. The total for the U. S. rail lines was $35,785,779 in 1926, 
and $36,760,941 in 1925. The ratio to gross freight earnings 
in 1926 was .74 per cent, and .81 per cent in 1925. Loss and 
damage per car originated was 67 cents in 1926, as against 72 
cents in 1925. Loss attributed to robberies amounted to only 
$1,314,501, which represented a 12 per cent reduction from the 
figures for 1925. The robberies in 1920 totalled $12,736,000. 
While the account, as a whole, reflects a decrease, substantial 
increases are shown under the items “rough handling,” “un- 
located and concealed damage,” and “loss of entire package.” 
The two latter items, according to the statement, have caused 
an increase in the less than carload portion of the account for 
the first time in seven years. The itemized statement is as 


follows: 
926 1925 Decrease 

Rough handling. ....... <0. $9,624,342 $9,079,731 $544,611 * 5.7% 
Unlocated damage........... 7,538,04 6,969,120 568,927 * 7.5% 
i RE eee ee eee 3,380,936 4,365,009 984,073 22.5% 
Defective equipment......... 3,047,299 3,569,194 521,895 14.6% 
Mot. eee eee 2,623,718 2,694,388 70,67 2.6% 
Loss entire package......... 2,531,459 2,379,206 152,253 * 6.0% 
Concealed damage........... 2,420,105 2,110,787 309,318 *12.8% 
Other unlocated loss........ 1,873,822 2,136,246 262,424 12.3% 
Error of employee........... 920,686 926,505 5,819 6% 
Improper handling, load- 

MS (GU. eueccusdesisicccees 831,755 805,779 25,976 * 3.1% 
Robbery, entire package.... 738,940 838,411 99,471 11.9% 
Improper refrigeration and 

WMUEEENNEININ, . <0.si0.0. 6,01. ar todecsie.s 735,369 917,588 182,219 19.9% 
Freezing or heater failure... 724,599 795,190 70,591 8.9% 
ee ee See 575,561 654,040 78,479 12.0% 
oo eee Nie iahisiersetewwiae 319,416 208,633 110,783 *34.7% 
ee eer 301,261 322,270 21,009 6.5% 


CAPIORA 22s cccccccececcsesose $27,503,678 


$28,395,708 $892,030 3.1% 
Less Carload......cescccosess 10,683,637 10,376,389 307,248 * 3.0% 
OGRE -vasgdde cece newenea $38,187,315 $38,772,097 $584,782 1.5% 

* Increase. 


GRAIN RATE CONFERENCE 


The Western Terminal Grain Markets Traffic Committee, 
comprising the terminal grain markets, has called a conference 
to be held in Kansas City, April 14, to which all shippers of grain 
and grain products, interested shippers’ associations, state com- 
missions, and carriers are invited for the purpose of exchanging 
information as to the contentions to be made by the several 
interests concerning rates to, from, and between points in the 
southwest as involved in Docket No. 17000, Part 7, the first 
hearing in which is set for May 9 at Dallas. 

The markets have made public a statement of the conten- 
tions to be made by them severally or collectively concerning 
southwestern rates on grain and grain products and have re- 
quested all other interests to make the same public announce- 
ment and to discuss all those contentions at the April 14 con- 
ference. The plan outlined by the grain markets committee 
has ‘been approved by Commissioner Meyer as a working basis 
for presentation of evidence. 

The chairman of the grain markets committee is W. R. 
Scott, transportation commissioner of the Board of Trade of 
Kansas City, Mo., who will answer any inquiries. concerning the 
conference or the plan. 


TO ARBITRATE WAGE DEMANDS 


The wage demands of firemen on southeastern railroads will 
be arbitrated. An agreement to arbitrate was reached by the 
railroads and representatives of the employees after it was 
found that the matter could not be settled by mediation. 
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FLAXSEED TO FREDONIA 


A finding of unreasonableness and undue prejudice, an 
award of reparation and an order establishing a new flaxseed 
rate factor of 16 cents, Fredonia, Kan.,—over Omaha, Neb., on 
trafic from South Dakota, have been made in No. 17733, Fre- 
donia Linseed Oil Works Company vs. Atchison, Topeka & Santa 
Fe et al., mimeographed. In a report written by Commissioner 
Woodlock, the Commission, by division 3, found rates from 
points in South Dakota to Fredonia unreasonable and unduly 
prejudicial to the extent they exceeded or may exceed rates 
contemporaneously applicable, on flaxseed, from the same points 
of origin to Omaha by more than 16 cents. Rates in accord 
with that standard are to be established not later than May 20. 
Reparation is to be made to that basis. 

The South Dakota commissioners and the Minneapolis Traf- 
fic Association intervened. The complaint brought in issue the 
flaxseed adjustment made by the carriers that carry the traffic 
from Omaha to Fredonia following the Commission’s decision in 
South Dakota R. R. Commissioners vs. C. & N. W., 107 I. C. C. 
35, In that case, called by Commissioner Woodlock the Flax- 
seed case, the Commission found rates on flaxseed would be un- 
reasonable, from South Dakota points to Minneapolis, Duluth, 
Milwaukee, Des Moines, Chicago, Omaha and Kansas City to 
the extent they would exceed the contemporaneous rates on 
wheat by more than 12 per cent. The instant case was pending 
at the time that decision was made; also when new rates in 
accordance therewith were to be made effective, namely, March 
6, 1926. The carriers beyond Omaha, however, were not de- 
fendants in that case. They testified in this case that the rates 
had been established in connection with their lines upon the 
basis of not to exceed 112 per cent of the rates on wheat from 
South Dakota to Fredonia. They showed by a table that the 
rates on flaxseed ranged from 106.2 to 109.2 per cent of the 
rates on wheat. 

Commissioner Woodlock said there was no movement of 
wheat from South Dakota to Fredonia. He said the wheat rates 
were not in issue in the instant case but because of the per- 
centage relation, flaxseed over wheat, prescribed in the Flaxseed 
case, it was desirable to consider the wheat rates to some ex- 
tent. In doing that he discussed South Dakota R. R. Commis- 
sioners vs. Director-General, 73 I. C. C. 347, and formal docket 
No. 18000, which he said involved rates on grain from South 
Dakota to Sioux City, Omaha, Kansas City, St. Louis, Minnea- 
polis, Duluth, Milwaukee and Chicago. That was also a South 
Dakota commissioners’ case, reported in 85 I. C. C. 217 and 92 
I. C. C. 174. Rates on flaxseed were also in issue in that case 
but the Commission was of the opinion that the evidence was 
not sufficient to justify a definite finding as to them but said 
that there was strong indication that they needed revision. 

Complainant urged in this case as it did in the Flaxseed 
case, said Mr. ‘Woodlock, that it was not proper to make rates 
on flaxseed to Fredonia 112 per cent of those on wheat, based 
upon the adjustment on wheat to the primary grain markets, 
upon the ground that Sioux City, Omaha and Kansas City were 
not flaxseed markets and that proportional rates made to them 
as part of the adjustment to primary markets, whatever justi- 
fication there might be with respect to wheat rates, had no 
justification with respect to rates on flaxseed. 

One of the declarations made in the discussion of dozens of 
Tate comparisons was that the rates on flaxseed from repre- 
sentative points in South Dakota to Fredonia were from 122 to 
147 per cent of the rates from the same points, to Chicago. An- 
other was that the distances to Chicago were approximately the 
Same. Mr. Woodlock said that in former decisions the Com- 
mission passed upon both the level and the relation of flaxseed 
rates from South Dakota to various points, including Omaha 
and Kansas City, and that the present record did not convince 
the Commission that there was error in the findings in those 
cases. He said the Commission was further of opinion that the 
rates prescribed on flaxseed, especially to Omaha and Kansas 
City, might appropriately be used in the construction of rates 
to Fredonia. In disposing of the case, the report said: 


..,in our opinion the construction of rates to Fredonia by the ad- 
dition to the rates to the Missouri River points of the present pro- 
portional rates results in through rates which are excessive and which 
eueaty prejudice complainants and unduly prefer flaxseed crushers 
ocated at competing points above mentioned. 

‘ Upon consideration of the whole record and having in mind the 
whnbetitive nature of the rates to the Missouri River points upon 
a ich the flaxseed rates are based, and the nature of the circum- 
on surrounding the general adjustment, we are of opinion and 
€ that the rates assailed were, are, and for the future will be 
b reasonable and unduly prejudicial to the extent they exceeded 
poll ay exceed rates contemporaneously applicable on flaxseed, in 
16 oads, from the same points of origin to Omaha by more than 
“a We further find that complainant made shipments as de- 
; ed and paid and bore the charges thereon; that it has been 
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Decisions of Interstate Commerce Commission 
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damaged to the extent the rates charged exceeded those herein 


found reasonable; and that it is entitled to reparation with interest. 
Complainant should comply with Rule V of the Rules of Practice. 


MISROUTING ON ENGINES 


An order of dismissal has been entered in No. 18198, Lone 
Star Gas Company vs. Baltimore & Ohio et al., mimeographed, 
the Commission, by division 4, finding that damages had not 
been shown to have resulted from the misrouting of a carload of 
internal combustion engines shipped from Mt. Vernon, O., to 
Arab, Tex., and forwarded, after arrival, to Ranger, Tex. The 
complainant alleged that due to misrouting, it was compelled to 
pay unreasonable charges. The shipment was started from Mt. 
Vernon on December 12, 1928, and arrived at Arab, at 8:45 p. m. 
December 28. It was admitted that the originating carrier mis- 
routed the shipment. No notice of the misrouting was given to 
the complainant. The day after its arrival at Arab the com- 
plainant ordered the car to Ranger. 

A combination of the rates to and from Arab was assessed. 
The complainant asserted that if the shipment had been diverted 
in transit to Ranger a joint commodity rate of $1.39 would have 
been applicable. It paid on a combination of $1.44 and 26 cents. 
The report said that the record did not afford a description of 
the shipment from which the applicable rates to Arab and 
Ranger could be determined but that if the $1.39 rate applied 
to Arab, there was on outstanding overcharge which should be 
promptly refunded. The complainant further contended that had 
the shipment moved as routed it would not have arrived at Arab | 
prior to December 29, the day the order to divert to Ranger was 
given, and that the order given on that day would therefore have 
effected the diversion in transit. It took the position that the 
misrouting prevented diversion and urged that the Baltimore & 
Ohio protect the rate of $1.39 to Ranger. The record indicated, 
said the report, that two similar shipments over the designated 
route consumed more time than the shipment in question. But 
the Commission said that when the shipment would have ar- 
rived was problematical. It added there was nothing in the 
record to prove that if the shipment had so moved it could not 
have reached Arab before the order to reconsign was given. 

Complainant emphasized the failure of the defendants to 
notify it of the misrouting, pointing out that the shipment was 
17 days in transit and that there was ample time to give notice. 
It asserted that if it had known of the misrouting prior to the 
arrival of the shipment at Arab, it could have arranged for di- 
version at Dublin, Tex., and thereby obtained the through rate. 
The force of that argument, the Commission said, was not ap- 
parent. Complainant’s right to divert the shipment, it said, was 
not dependent upon the receipt of notice of the misrouting and 
that defendants violated no duty by making delivery at Arab, the 
destination named in the bill of lading. Delivery, it said, had 
been effected when complainant’s attempt to divert was made. 
It said it found that the complainant had not shown that it was 
damaged by reason of the misrouting by the originating carrier. 


GASOLINE IN PRIVATE CARS 


The Commission, by division 4, has dismissed No. 17592, 
Skelly Oil Company vs. Missouri-Kansas-Texas et al., mimeo- 
graphed, finding inapplicable storage charges assessed on pri- 
vate cars of gasoline held on the private sidings of the com- 
plainant, within the plant enclosures at Wynona, Okla., and 
Burkburnett, Tex., between April 1, 1922, and February 1, 1925. 
It directed the refund of the charges and dismissed the 
complaint. 

The case was presented under the shortened procedure on 
facts stipulated by the parties. The question was whether the 
railroad might lawfully assess and collect charges on gasoline in 
the tank cars of the owner standing on the tracks within the 
plant enclosures, as storage charges, it being stipulated that 
the carrier performed no service. 

Storage charges were assessed on the cars at the rate of 
$2 a day applicable on dangerous articles (other than explo- 
sives) which required “inflammable” placards in accordance 
with a storage rule relating to “storage . . . on explosives or 
other dangerous articles, held in or on railroad premises in ex- 
cess of the free time allowed.” 

One of the subsidiary questions was as to what constituted 
“railroad premises” under the tariff. Prior to February 15, 1924, 
railroad premises were defined to “embrace all tracks which 
this railroad provides for its own uses and purposes; and also 
private tracks constructed, maintained or operated under a 
written agreement by which this railroad reserves the right to 
use the whole or any part of them for itself or others than the 
party with whom the agreement is executed.” 

After the day mentioned the rule was in force in an amended 
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form so it did “not embrace tracks that are owned or leased by 
an industry and located upon the property owned or leased by it 
unless such track is located inside of carrier’s right-of-way, yard 
and terminals.” 

The parties stipulated that the tracks could not be used by 
the railroad for its purposes prior to the amended rule because 
of their being constructed so that the carrier could use them. 
The Commission, after stating the facts, said that the tariff 
definition in effect prior to February 15, 1924, had no applica- 
tion to the complainant’s sidings and any charges assessed or 
collected, under pretended authority of the storage rule ap- 
plicable to cars held upon railroad premises, were illegal. 

“Much more so.is this true with respect to such storage 
charges as were collected, or assessed, on and after the amended 
definition of ‘railroad premises’ contained in the storage tariff 
which became effective February 15, 1924, which specifically ex- 
cluded from this definition industrial tracks of the character 
here considered,” says the report. In conclusion it said the 
defendants would be expected to refund such storage charges as 
were collected, on the private cars while on the sidings. 


RATES ON OILS AND GREASES 

The Commission, by division 4, in No. 17907, Sinclair Re- 
fining Co. vs. Atchison, Topeka & Santa Fe et al., mimeographed, 
has found rates chaarged on shipments of lubricating oils and 
greases, carloads, from East Chicago, Ind., to Houston, Tex., 
unreasonable and awarded reparation to the basis of a subse- 
quently established rate of 69 cents. 

The complaint dlleged that the rates charged on many ¢ar- 
loads, between July 1, 1922, and January 22, 1924, were illegal 
in violation of section 6 to the extent they exceeded 71 cents; 
and that the rates charged between January 1, 1924, and Sep- 
tember 1, 1925, were unreasonable and unduly prejudicial to 
the extent they exceeded 69 Cents, which rate was established 
on the last mentioned day. Reparation was asked. 

As to the rates charged which were alleged to have been 
illegal, the defendants said that if mistakes had been made in 
the assessment of proper charges, proper adjustment would be 
promptly made. The Commission set forth the proper rates, all 
of which were higher than the 71-cent rate claimed by the 
complainant, and said the adjustment should be made as sug- 
gested. 

As to the rates between January 1, 1924, and September 1, 
1925, the Commission found them unreasonable to the extent 
they exceeded 69 cents. The complainant compared the rates 
under attack ranging from 71 to 80 cents with a rate of 38.5 
cents from Houston to Chicago, the reverse direction, and con- 
tended they were clearly unreasonable. They were reduced 
September 1, 1925, so that the combination on New Orleans and 
the joint rate both became 69 cents. Reparation was awarded 
to that basis. 

Commissioner Woodlock concurred in the finding that the 
rate of 69 cents was proper for the future, but said he thought 
in such cases the only ground for reparation, under section 1, 
was extortion; that is, the charging of more than a fully maxi- 
mum reasonable rate. He said he did not see in this case proof 
that the rates charged were extortionate. 


POWDERED MILK RATES 


The Commission, by division 4, in No. 17836, Innis, Speiden 
& Co. vs. New York, Ontario & Western et al., mimeographed, 
has found not unduly prejudicial or otherwise unlawful, rates 
on powdered milk, in carloads and in less than carloads, from 
Andes and Shavertown, N. Y., moving interstate, to Pier 23, 
North River, New York, N. Y., between May 24, 1923, and July 
31, 1925. The rates were alleged to be unduly prejudicial and 
in violation of the long-and-short-haul part of the fourth section. 
The Commission said that shipments delivered prior to October 
30, 1923, were barred, the complaint having been received Octo- 
ber 29, 1925. 

Shipments moved over the Delaware & Northern to East 
Branch and the New York, Ontario & Western to destination. 
Charges were collected on the basis of the applicable local rates 
to and beyond East Branch. 

The Commission said that while the complaint assailed the 
through rates, the evidence was directed to the factors from 
East Branch to destination. It said that throughout the entire 
period covered by the complaint, the defendant, New York, On- 
tario & Western, published commodity rates on powdered milk 
from Delhi, N. Y., to Pier 23, North River, New York, of 28.5 
cents in carloads and 38 cents in less than carloads. It said 
that East Branch was directly intermediate to Delhi on ship- 
ments to New York and that the rates from Delhi were subject 
to a rule in the tariff conformable to rule 77 of Tariff Circular 
No. 18-A. 

The complaint was dismissed without prejudice to the filing 
of an application on the Commission’s special docekt in .con- 
formity with a rule published by the carrier on February 20, 
1925. In that rule, it said, that where it developed that ship- 
ments had been made where rule 77 was applicable, carriers 
would file application with the Commission on the special docket 
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for authority to make refund on all such shipments to the basis 
of the rate from or to the more distant point. The Commission 
said that as shipments moving subsequent to February 20, 1925, 
were included in this complaint it was evident that the carrier 
was not complying with the rule and that no justification haq 
been advanced for the non-observance. 


RATE ON PILING INAPPLICABLE 


The Commission, by division 4, has dismissed No. 18033, 
Finch Brothers vs. Chicago, St. Paul, Minneapolis & Omaha et 
al., mimeographed, finding the rate assessed on one Carload of 
piling, from Minong, Wis., to Dakota, Minn., in June, 1924, was 
inapplicable. It ordered the refund of the overcharge and 
dismissed the complaint. It found the applicable rate was 1] 
cents. A combination of 22.5 cents was assessed. 


BROOM HANDLE BASIS ORDERED 


The Commission, by division 4, in No. 17627, Wichita Cham- 
ber of Commerce et al. vs. Atchison, Topeka & Santa Fe et al., 
mimeographed, has found the rate on unfinished broom handles, 
in carloads, from Pellston, Mich., to Wichita, Kan., unreasonable, 
prescribed a new one and awarded reparation. The complaint 
alleged the rate of 94 cents imposed on two carloads, in August 
and September, 1922, was unjust and unreasonable to the extent 
it exceeded a rate of 59 cents. The Commission said that in 
Wichita Board of Commerce vs. C. R. I. & P., 92 I. C. C. 574, it 
found rates on broom handles similar to the ones under con- 
sideration, were unreasonable to the extent they exceeded lum- 
ber rates by more than 1.5 cents per 100 pounds. It made a 
similar finding in this case, awarded reparation to that basis 
and ordered a new rate to be established not later than May 20. 


CHINA AND BALL CLAY RATES 

The Commission, by division, 4, in a report written by Com- 
missioner Meyer, in No. 17840, Ceramic Traffic Association vs. 
Pennsylvania et al., mimeographed, found unreasonable and un- 
duly prejudicial rates on imported china clay and ball clay, 
carloads, from Philadelphia, Pa., to destinations in New Jersey, 
since August 10, 1925, to the extent they exceeded, exceed or 
may exceed rates made under the Trunk Line scale prescribed 
in the National Paving Brick case, 68 I. C. C. 213, for application 
to the articles carried in the uniform brick list. It further 
found the charge for handling clay from shipside to cars at 
Philadelphia, not unreasonable or unduly prejudicial. The latter 
finding was in accordance with the decision in Philadelphia 
Commercial Traffic Managers vs. B. & O., 104 I. C. C. 173. 

Reparation was awarded to specified shippers on the basis 
of rates found reasonable. An order for the future requires the 
carriers to make rates in accordance with the finding, on a 
60,000-pound minimum, not later than May 20, from Philadelphia 
to Camden, Trenton, Bordentown, Lambertville, New Brunswick, 
Old Bridge, Frenchtown, Matawan, Perth Amboy, Washington 
and Keyport. 


U. S.-CANADIAN LUMBER RATE 


The Commission, by division 4, has dismissed No. 18107, 
Strable Lumber & Salt Company vs. Canadian National et al., 
mimeographed, finding the joint sixth class rate of 41.5 cents 
imposed on two carloads of lumber from Burk’s Falls, Ont., in 
January, 1924, to Pontiac, Mich., was not applicable but that a 
joint commodity rate of 33 cents from Burk’s Falls to Owosso, 
Mich., a point beyond Pontiac, was applicable under the inter- 
mediate application rule. The applicable rate was found not 
unreasonable. The Commission specifically found the rate to 
Pontiac was 33 cents and that the shipments were overcharged 
8.5 cents and said the overcharges should be promptly refunded. 

The case was presented under the shortened procedure. 
Exceptions were filed by the complainant and the Canadian Na- 
tional to the proposed report of the examiner. The report said 
no memorandum of facts and argument were presented by the 
defendants, the Canadian National and the Grand Trunk West- 
ern. The complainant contended the rate should have been no 
higher than the rate to Toledo, O. It said that traffic to Pontiac 
by way of Sarnia, Ont., normally moved by way of Richmond, 
Mich., but that it might move through Detroit and that traffic 
to the same destination, by way of Windsor, and to Toledo via 
either Sarnia or Windsor, moved through Detroit. The rate to 
Detroit was 23.5 cents and to Toledo 26.5 cents. The Commis- 
sion said that while those comparisons showed relatively lower 
rates, the failure to show the conditions under which the rates 
were established impaired their probative value. 

Concurring in the finding that the 33-cent rate applied, 
Commissioner Woodlock said that that was one of the very few 
findings the Commission was competent to make in the case of 
joint rates crossing the international boundary. 


HOLLOW BUILDING TILE RATE 
A finding of unreasonableness and an award of reparation 
have been made in No. 18508, Moores-Coney Co. vs. Cincinnati, 
Georgetown & Portsmouth, mimeographed, as to the applicable 
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rate on building tile, carloads, from Volant, Pa., to Hamersville, 
0. The complainant contended that the through charge was 
unreasonable to the extent the factor of 11.5 cents from Carrel 
Street (Cincinnati) to Hamersville exceeded 6.5 cents, the factor 
published subsequent to the movement of four carloads of tile, 
in December, 1923. The Commission found the factor attacked 
was unreasonable to the extent it exceeded the subsequently 
established factor and awarded reparation to that basis. 


CHARGES ON WIRE STEEL REELS 


The Commission, by division 4, has dismissed No. 17846, 
Thomas Traffic Co. vs. Pacific Electric et al., mimeographed, 
finding the charges on a less-than-carload shipment of wire steel 
reels, returned from Torrance, Calif., to Niles, Mich., in No- 
yember, 1923, not unreasonable or otherwise unlawful. The 
complaint alleged the charges were unreasonable and unjustly 
discriminatory. They were assessed at the second class rate of 
$4.55. The complainant sought a lower basis. The Commission 
said there was nothing of record to indicate that other ship- 
ments of returned reels had moved, or would move, between the 
points considered. It said that the plant of the complainant at 
Torrance had been closed for more than a year and, apparently, 
further shipments were unlikely. Manifestly, it said, the estab- 
lishment of a commodity rate or an exception to the usual clas- 
sification for a less-than-carload movement in these circum- 
stances would not be justified. 


REICING CHARGES APPLICABLE 


The Commission, by division 4, has dismissed No. 17925,- 


A. J. Doughty et al. vs. Atlantic Coast Line et al., mimeo- 
graphed, finding that the reicing charges assessed at Potomac 
Yards, Va., on two carloads of vegetables, shipped from Wil- 
mington and Rocky Point, N. C., to Philadelphia, in May and 
June, 1925, were applicable and not unreasonable. 

Complainants, vegetable shippers at Wilmington, alleged 
the charges were unreasonable. They asked the Commission to 
require the defendants to discontinue the practice of making a 
charge for reicing at Potomac Yards in addition to the stated 
refrigeration charge. 

Charges of $3.15 on one car and $4.95 on another were added 
to the stated refrigeration charge of $62.50 per car, for ice put 
into the bunkers while the cars were at Potomac Yards before 
being sent on to Philadelphia, the final destination, under Rule 
225-C of Dearborn’s Perishable Protective Tariff, I. C. C. No. 1. 
Complainants contended that Potomac Yards was not an inter- 
mediate point, but that it was the destination of the shipments 
and that the shipments were not held at Potomac Yards on the 
order of the complainants within the meaning of the rule. The 
Commission said that no notice of a change of destination of 
either shipment was received by carriers’ agent prior to the 
arrival of the shipments. It was therefore necessary, the report 
said, for the defendants to hold the cars for instructions. It 
said the rule clearly applied to cars held at the original desti- 
nations and later forwarded. In disposing of the case, the Com- 
mission said: 


Carriers are required to furnish refrigeration service to ship- 
pers at a reasonable cost. Where shipments are billed for diversion, 
cars are often detained at the billed destination and additional pro- 
tective service is required until forwarding instructions are received. 
It is not unreasonable to make an additional charge for that serv- 
ice, and carriers are justified in providing reasonable rules for the 
application of such charges. Complainants could have avoided the 
charges complained of by billing the shipments through to final des- 
tination or by furnishing diversion orders prior to the arrival of the 
cars at Potomac Yards. 


We find that the reicing charges assailed were applicable and not 
unreasonable. The complaint will be dismissed. i 


RATE ON COTTON APPROVED 


On a finding that the applicable commodity rate of 96 cents 
charged on three carloads of cotton shipped from Corinth, Miss., 
to Monroe, Ga., October 10, 1922, was not unreasonable and that 
no damage was shown as the result of any undue prejudice 
that might have existed, the Commission, in a mimeographed 
report by division 4, in No. 17793, Manget Brothers Company 
vs. Georgia Railroad et al., has dismissed the complaint. Con- 
temporaneously there was in effect a rate of 70 cents from 
Memphis, Tenn., to Monroe, and it was to that basis that rep- 
aration was sought. Under a revision of rates that became 
effective October 20, 1924, the rates to Monroe became 82 cents 


from aieaens and 78 cents from Corinth, according to the 
report. 


SHEET BRASS AND BRONZE RATES 


An order of dismissal has been entered by the Commission 
in a@ mimeographed report by division 4 in No. 18122, Western 
Cartridge Company vs. Chicago, Burlington & Quincy, on a find- 
ing that rates on sheet brass and bronze, in less than carloads, 
from East Alton, Ill., to Minneapolis and St. Paul, Minn., were 
not and are not unreasonable, unjustly discriminatory or unduly 
prejudicial. 

Complainant alleged that the second class rate of $1.065 
applicable on sheet brass and bronze in less than carloads to 
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the Twin Cities was unjust and unreasonable, unjustly discrimi- 
natory and unduly prejudicial to the extent that it exceeded 
the third class rate of 87.5 cents, and unduly preferential of 
manufacturers in Official Classification territory. 


RATES ON ROUGH GRANITE 


The Commission, by division 4, in No. 18097, J. P. Bourgoin 
& Company vs. Montpelier & Wells River et al., mimeographed, 
has dismissed the complaint on a finding that rates on rough 
granite from Groton and Barre, Vt., and Milford, N. H., to Elm- 
wood, Ill., were not and are not unreasonable or otherwise un- 
lawful. Charges were collected at a rate of 33.5 cents. The 
Commission said that, apparently, there were some undercharges 
outstanding on shipments that moved prior to December 26, 1923. 


LUMBER DEMURRAGE CHARGES, ETC. 


The Commission has dismissed the complaint in No. 18180, 
E. H. Schreiner Lumber Company vs. Director-General, as agent 
(mimeographed, by division 4), on a finding that demurrage and 
storage charges collected on a carload of lumber from White 
Sulphur, W. Va., to Harrisburg, Pa., reconsigned to Hershey, 
Pa., were applicable, but that there was an outstanding over- 
charge of 52 cents that the defendant should promptly refund. 
The Commission said the main question in issue was whether 
charges collected for detention of the car at Harrisburg were 
applicable. Complainant contended that by the exercise of due 
diligence by the agent of the Western Maryland at Hagerstown 
Junction, the reconsignment could have been effected without 
detention of the car at Harrisburg and that its handling of the 
request for reconsignment amounted to negligence on the part 
of the defendant. Defendant contended that he was not respon- 
sible for any negligence that might have occurred in handling 
the reconsignment request for the reason that complainant did 
not make or confirm the request in writing to the general freight 
agent of the Western Maryland at Baltimore, as provided by the 
reconsigning tariff of the Western Maryland. The Commission 
said the condition in the tariff referred to was a part of the 
rules and regulations governing diversion and reconsignment 
at points on the Western Maryland, and that, under the doctrine 
of Davis vs. Henderson, 266 U. S. 92, it could not be waived 
by acceptance of the reconsignment request by the agent at 
Hagerstown Junction. Complainants’ request was not made in 
accordance with the provisions of the tariff and therefore placed 
no duty on defendant to reconsign the shipment, the Commis- 
sion said, adding that it followed that the charges which accrued 
at Harrisburg were applicable. 


RATES ON GRAVEL 


An award of reparation has been made by the Commission 
in a mimeographed report by division 3 in No. 17460, Luten 
Bridge Company, Inc., vs. Atlantic Coast Line et al., on a find- 
ing that rates charged on shipments of gravel from Montgomery, 
Ala., to Barney, Ga., in the period January 10 to May 21, 1924, 


-were unreasonable to the extent that they exceeded $1.76 per 


net ton. The Commission said the record was insufficient to 
support a finding that complainant paid and bore the charges 
and that complainant should comply with rule V of the Rules 
of Practice, the statement to be accompanied by a supporting 
affidavit establishing complainant’s right to reparation. If de- 
fendants objected to that form of proof, the Commission said 
complainant would be granted a further hearing to establish its 
right. 

Fifty-one carloads moved, Atlantic Coast Line to Quitman, 
Ga., and South Georgia to destination. No joint rate was in 
effect, the report said, and the applicable combination rate of 
$2.21, made $1.53 to Quitman and 68 cents beyond, was charged 
on all but four shipments, which were charged rates of $2.28, 
$2.32, and $2.33, resulting in overcharges on those cars. At the 
time the shipments moved defendants, the report said, main- 
tained a rate of $1.76 on gravel from Montgomery to various 
destinations beyond Barney, and in territory contiguous thereto, 
for comparable hauls. After going into some detail as to the 
rate situation involved, the Commission said there would seem 
to be no justification for charging a rate higher than $1.76 on 
gravel from Montgomery to Barney. 


RATE ON MONUMENT BASES 


In No. 18093, Lafayette Granite Company vs. Boston & 
Maine et al., the Commission, in a mimeographed report by 
division 4, has awarded reparation in the sum of $97.20, with 
interest, on a finding that a fifth-class rate of 61 cents assessed 
on one carload of granite monument bases from Hardwick, Vt., 
to Lafayette, Ind., was unreasonable to the extent that it ex- 
ceeded 34 cents. 


NO MISROUTING OF PIPE, ETC. 


‘An order of dismissal has been entered by the Commission 
in No. 17727, Carter Oil Company vs. Denver & Rio Grande 
Western et al. (mimeographed, by division 4), on a finding that 
various carloads of cast iron pipe and oil well supplies, shipped 
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from Fruita, Colo., and Price, Utah, to Sunburst and Kremlin, 
Mont., were not misrouted. 


RATE ON COMMON SAND 

An award of reparation in the sum of $452.53, with interest, 
has been made by the Commission in a mimeographed report by 
division 4 in No. 17873, Traffic Bureau-Chamber of Commerce 
(Lynchburg, Va.) vs. West Jersey & Seashore et al., based on a 
finding that the sixth-class rate of 58 cents per 100 pounds 
charged on two carloads of common sand shipped from Cape 
May, N. J., to East Radford, Va., in June, 1924, was unreason- 
able to the extent that it exceeded $4.95 per net ton. The City 
of Radford made the shipments and was found entitled to rep- 
aration. Effective April 24, 1926, defendants published joint 
rates of $4.95 on common sand and $5.40 on silica sand from 
Cape May to East Radford. Defendants contended that the sand 
shipped was silica sand, while complainant contended it was 
common sand. The Commission said evidence of defendants 
was not sufficiently definite to sustain their contention that the 
shipments consisted of silica sand. 


LUMBER NOT MISROUTED 


In No. 18169, Brooks Brothers, Inc., vs. New York, New 
Haven & Hartford, mimeographed, by division 4, the Commis- 
sion has dismissed the complaint on a finding that shipments of 
lumber from Terryville, Conn., to Minnesota Transfer, Minn., in 
June and July, 1925, were not misrouted and that the charges 
assessed were applicable. 


HARD COAL TO PROVIDENCE 


The Commission, by division 4, in No. 18133, City Oil Com- 
pany, Inc., vs. New York, New Haven & Hartford et al., mimeo- 
graphed, has found the rates charged on anthracite coal, pre- 
pared sizes, from fields in the Lehigh, Schuylkill and Wyoming 
regions in Pennsylvania to the complainant’s siding in Prov- 
idence, R. I., in part of the two years prior to the filing of the 
complaint, February 12, 1926, as later amended, were inap- 
plicable and directed the refund of overcharges. It found the 
applicable rate not unreasonable or unjustly discriminatory but 
unduly prejudicial to the extent it exceeded or may exceed the 
contemporaneous rate to either Olneyville, R. I., or Providence. 
The carriers are required by the order to establish rates not 
later than June 11, that will not exceed the rates to Olneyville 
or Providence. 

The question was as to the applicability of the Providence 
or Olneyville rate to a point called Auburn, R. I. a point said 
by the report to be within the corporate limits of Cranston, 
R. L, five miles west of and intermediate to Providence on the 
shore line of the New Haven. The report said the switching 
limits of Auburn shown in the New Haven switching tariff ef- 
fective October 16, 1925, included the complainant’s siding. 
Prior to that time it said the New Haven’s tariff did not define 
the switching limits of either Providence or Auburn. The car- 
riers claimed that the Auburn rate was and is applicable on the 
complainant’s shipments. The complainant contended that the 
Providence rate was applicable because its siding was within 
the corporate limits of Providence. The Commission said that 
the testimony that complainant’s siding was within the cor- 
porate limits of Providence was uncontradicted and that since 
the tariffs did not define the limits of Providence or indicate 
that the Auburn rate applied to shipments to complainant’s 
siding the logical interpretation of the tariffs was that the Prov- 
idence rate applied to all points within the corporate limits of 
that city, and that there were overcharges prior to October 16, 
1925. 


CARTHAGE AND JOPLIN SWITCHING 


The Commission, by division 3, in I. and S. No. 2697, 
Switching at Carthage and Joplin, Mo., opinion No. 12153, 123 
I. C. C. 141-5, has found justified an increase in the interstate 
switching charges at the points mentioned, to $6.30 per car and 
discontinued the proceeding. The proposal was to increase the 
charges of the St. Louis-San Francisco, between industries on 
its line and interchange points with other carriers, on carload 
traffic, handled in line-haul by carriers other than the Frisco, 
from $3.60 to $6.30 per car. Both state and interstate charges 
were proposed for increase to the extent mentioned. 

Upon protests of the Traffic Bureau of Fort Smith, Ark., on 
behalf of shippers at Carthage and the Chamber of Commerce 
of Joplin the tariffs were suspended to October 29, 1926, the 
proposed effective date having been July 1, 1926. Operation of 
schedules proposing to increase the state charges at Joplin, 
Carthage and a number of other points in Missouri were sus- 
pended by the Missouri Public Service Commission. A joint 
hearing was held. This report deals only with the charges on 
interstate traffic. 


At Joplin the Frisco performs terminal services for the 
Katy, Santa Fe, Missouri & North Arkansas and the Joplin & 
Pittsburg, but its connection with those lines is over the rails 





Vol. XXXIX, No. 15 


of the Kansas City Southern through an intermediate switching 
service. It operates 78 miles of terminal tracks at Joplin and 
serves many industries there on carload traffic handled, in line- 
service, by other carriers. 

The present switching charges, the Commission said, were 
but 20 per cent over those applied prior to June 25, 1918. They 
were not increased in 1918 but they were in 1920 and reduced in 
1922. The class rates in that territory, the Commission said, 
showed a 52 per cent increase over June 24, 1918. 

The respondent contended that the proposed charge would 
be reasonable in comparison with charges at other points where 
conditions were such as to warrant charges at least no higher 
than at Joplin and Carthage; that the proposed increased charge 
would be absorbed, in practically all instances, by the line-haul 
carriers; and that its present charges did not pay the cost of 
the services performed. The Commission said that the respond- 
ent’s charge at junctions with lines in Missouri were $6.30 per 
car except at Carthage, Joplin, Granby, Rich Hill and Springfield. 

In support of its allegation that both the present and pro- 
posed charge were unremunerative, the Frisco presented the 
result of cost study. The figures showed a definite below cost of 
$5.37 per car at Joplin and $2.61 per car at Carthage. 

The Commission did not accept the cost study as conclusive 
but said that it sufficiently established that the charges at the 
two points were less than the cost of service. It said that sub- 
stantially higher charges were approved in Switching at Kansas 
City, 96 I. C. C. 5388, between points on the Kansas City Southern 
and a charge of $6.30 per car was approved in Switching at 
Lamar and Harrisonville, Mo., 115 I. C. C. 393. The report said 
there was a substantial variance in the operating costs shown 
at Joplin and Carthage but that it was generally recognized that 
switching charges in a particular territory should be approxi- 
mately uniform. The fact that other lines in Joplin maintained 
charges lower than those proposed by the St. Louis-San Fran- 
cisco, the report said, was no justification for requiring it to 
perform its service at less than cost. 


DEMURRAGE ON LUMBER 
The Commission, in a mimeographed report by division 4, 
has dismissed the complaint in No. 17682, Milne Lumber Com- 
pany vs. Detroit, Toledo & Ironton, on a finding that demurrage 
charges on a carload of yellow pine lumber at Detroit, Mich., 
were applicable and not unreasonable. 





RATES ON LUMBER 


The Commission has dismissed the complaint in No. 17775, 
Harry C. Philbrick Company et al. vs. New York, New Haven 
& Hartford et al., mimeographed, by division 4, on a finding 
that combination rates to and from New Haven, Conn., charged 
on four carloads of lumber from Denkman, La., D’Lo, Miss., 
and Hopkins, Ga., shipped to New Haven as the original des- 
tination and forwarded thence to Waltham, Bemis and Lynn, 
Mass., and Providence, R. I., were applicable. Complainants 
alleged that lower through rates applicable from the points of 
origin to the points of final destination through New Haven 
as a reconsignment point should have been charged. At the 
time the shipments moved, however, the report said, there was 
a New Haven embargo in effect against all freight from its 
connections at Harlem River and certain other points for all 
consignees at all points on or via its rails. The New Haven’s 
diversion or reconsignment tariff provided that: “orders for 
diversion or reconsignment will not be accepted under these 
rules at or to a station or to a point of delivery against which 
an embargo is in force. Shipments made under authorized per- 
mits are not subject to this condition.” The report said no per- 
mits were issued in this case. The Commission said Stetson, 
Cutier & Co. vs. N. ¥. N. EH. @ H., 91 1. C. C..8, and 102 1. C. C. 
471, and Humble Oil & Refining Co. vs. Director-General, 73 
I. C. C. 275, cited by complainants in support of their contentions, 
were not in point. It said that, in the instant case, the tariff 
prohibition against reconsignment was in full force and effect. 


REPARATION ON CLAY 


An award of reparation has been made by the Commission 
in No. 17467, Pittsburgh Clay Products Company vs. Missouri- 
Kansas-Texas Railroad Company et al., mimeographed, by divi- 
sion 4, on a finding that a rate of 9.5 cents, charged on clay 
from Calhoun, Mo., to Pittsburg, Kan., between November 6, 
1923, and May 238, 1925, was unreasonable to the extent that 
it exceeded 6.25 cents. The latter rate was established August 
3, 1925. Defendants opposed reparation to the basis of the 
subsequently established rate. 


REPARATION ON FERTILIZER 


In a mimeographed report by division 4 in No. 17967, F. W. 
Tunnell & Company vs. Pennsylvania et al., the Commission has 
awarded reparation on a finding that rates on fertilizer from 
Philadelphia, Pa., to destinations on Long Island, N. Y., were 
unreasonable to the extent that they exceeded 16.5 cents to 
Group A, 19 cents to Group B, 20 cents to Group C, and 22.5 
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cents to Group D points. Charges on the shipments involved 
were collected at commodity rates of 18.5, 21, 22 and 25 cents. 
The shipments moved in the period, January 19 to August 1, 
1924. On December 6, 1924, the rates were reduced to the basis 
to which the Commission awarded reparation. 


AUTOMATIC TRAIN CONTROL 


In a mimeographed report in No. 13413, Sub. No. 2-2, in the 
matter of automatic train stop device of the Miller Train Con- 
trol Corporation on the Terre Haute district of the Chicago 
division of the Chicago & Eastern Illinois Railway, the Com- 
mission, by division 1, has, after inspection and test, found that 
the installation meets the requirements of the Commission’s 
specifications and order and has approved it, with imposition 
of requirements in respect of certain apparatus and operations 
with which the carrier is expected promptly to comply. The 
installation extends from Danville, Ill., to Clinton, Ind., 35.5 
miles of double track. The cost, as reported by the carrier, was 
$34,720.24. 


LUMBER, NASHVILLE TO TORONTO 


The Commission, by division 4, in No. 18204, Farris Hardwood 
Lumber Co. et al. vs. Louisville & Nashville et al., mimeo- 
graphed, has found the rate on lumber, 38.5 cents, from Nash- 
ville, Tenn,, to Toronto, Ont., not unreasonable, but unduly 
preferential of Chattanooga and unduly prejudicial to Nashville. 
At the request of the complainant, the record has been held open 
to the end that the fact and amount of damage, if any, may be 
determined on further hearing. 

Commissioner Woodlock concurred in part. He said he be- 
lieved the Commission had jurisdiction to find and correct undue 
prejudice as between points in this country produced by joint 
rates to points in Canada. Therefore he concurred in the finding 
under section 3. He said he also believed that the Commission 
had no jurisdiction to pass upon the reasonableness of joint 
rates to points in Canada because part of the transportation 
to which such rates applied took place beyond the territorial 
boundary of the United States. He said he concurred in the 
conclusion reached with respect to the section 1 allegation only 
to the extent that it left the rates undisturbed. 

The order in the case requires the carriers, not later than 
May 25, to establish rates from Nashville to Toronto, no higher 
than the contemporaneous rates from Chattanooga, to the same 
destination. 

The complaint alleged that the rate of 38.5 cents charged on 
lumber and articles taking the lumber rate, from Nashville to 
Toronto, and points taking the same rate, was and is unreason- 
able, unduly preferential of competitors at Chattanooga, Tenn., 
and unduly prejudicial to the complainants at Nashville. The 
complainants sought reasonable rates and reparation. The con- 
temporaneous rate from Chattanooga was 34.5 cents. Prior to 
January 15, 1908, the rates from Nashville and Chattanooga were 
the same, the report said. On that day the rate over the Louis- 
ville & Nashville was increased and on February 2, 1908, the 
Tennessee Central also increased the rate from Nashville. The 
report said that the rates on lumber from Nashville and Chat- 
tanooga to points in Canada, in most instances, were the same. 
Toronto and points taking the same rate, it said, were about 
the only exceptions, The present through rates from Nash- 
ville and Chattanooga, it said, were from 4 to 10.5 cents less 
than the Ohio river combination. The complainants pointed out 
that the difference in the rates was due to the difference in 
the rates from points of origin and the Ohio river. 

The carriers said they had been trying for years to correct 
the situation to reflect the Five and Fifteen Per Cent Cases 
and to.conform with the views expressed by Canadian lines, but 
that their efforts along that line had been frustrated because of 
various circumstances and conditions not enumerated in the 
report. Their contention was that the rate from Chattanooga 
was too low and should be increased. They said the Nashville 
rate was not unreasonable. The report said that their compari- 
sons showed the rate from Nashville was as:low or lower than 
those shown from other points. It said that a comparison made 
with the rates prescribed from southern producing points to 
eastern and interior eastern points in North Carolina Pine 
Association vs. A. C. L., 85 I. C. C. 270, and those in Northeast 
Mississippi Traffic Bureau vs. A. & V., 102 I. C. C., reflected a 
similar situation. 


BARGE COAL DIVISIONS 


In a mimeographed report by division 1, written by Com- 
missioner Lewis, in No. 11636, St. Louis-San Francisco vs. North- 
ern Alabama et al., on further hearing, the Commission has 
established just, reasonable and equitable divisions of joint rates 
On coal between complainant and defendants. The prior report 
was 88 I. C. C. 107. 

The Frisco, by complaint filed July 16, 1920, attacked as 
unjust, unreasonable, inequitable and prejudicial the division of 
$2.50 per car allowed it for the transportation, from the inter- 
change track of the Southern to the coal tipple of the Mississippi- 
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Warrior River section of the division of inland waterways, now 
the Inland Waterways Corporation, the government barge line 
agency, nedr Cordova, Ala., of coal moving from points on the 
Northern Alabama and Southern to New Orleans, Villere Front, 
Violet and New Basin Canal, La., all taking the same rate, and 
to Mobile, Ala. 

In the prior report, the Commission found that a cost study 
submitted by the Frisco afforded no basis for determining the 
actual cost to the Frisco of performing the service in qusetion. 
It made no finding, but suggested settlement of the issue by 
conference between the parties. The parties failed to compose 
their differences and the case was assigned for further hearing. 

Commissioner Lewis said that joint rates and divisions 
thereof from the Alabama mines to the destinations considered 
were originally established in the period of federal control. He 
said the rates were the same as applied all-rail between the 
same points. Continuing, the commissioner said: 


The following table shows the joint rates as originally established 
and as subsequently changed under authorized general increases and 
reductions. The divisions which the defendant rail lines have re- 
ceived for the haul up to Cordova and the proportions which it is 
admitted the Frisco should have received and should now receive 


are also shown: 
PRIOR TO AUGUST 26, 1920 


To (*) (¥) (+) 
SE ROTI ios on sete awaeeabcceegeees 200 44 250 
BENE. So eWieina A caccbenemakeceseewne 160 36 250 

BETWEEN AUGUST 26, 1920, AND JULY 1, 1922 

To (*) (4) (7) 
WE SOU. 6:55.50 0a keensaweennecas 250 55 300 
BEES o.caecakexdescusspotereenoeussee 200 45 300 

SINCE JULY 1, 1922 

To (*) (t) (t) 
ee er 225 49.5 270 
MI. ecco ci ho eid nee ee ean aees 180 40.5 270 





*Rate (cents per net ton). 
tSo. Ry. and N. Ala. Ry. proportion to Cordova (cents per net ton). 
+Frisco proportion for switching at Cordova (cents per car). 


As later explained, due to disagreement as to which of defend- 
ants should pay the complainant its division the complainant has re- 
ceived no compensation for the switching service performed by it 
on this traffic at Cordova between March 1, 1920, and December 15, 
1923. During that period the barge line remitted to the defendant 
rail lines their divisions as above shown and retained the balance. 
Since about December 15, 1923, the barge line, after deducting the 
defendant rail line’s divisions, has paid the Frisco out of the balance. 

On further hearing complainant introduced no additional testi- 
mony relative to the cost of the service or the relationship of its 
cost to those of defendants. At the former hearing defendants intro- 
duced evidence to show that the division allowed the Frisco com- 
pared favorably with switching charges in effect of Birmingham, Ala., 
for movements ranging from 3 to 5 miles. 

The mines in Alabama from which these joint rates are published 
are located in what are known as groups 3 and 4 on the Southern 
and 11 and 12 on the Northern Alabama. The average distance 
from the mines to Cordova is shown as approximately 21 miles. 
These rail defendants submitted additional evidence on further 
hearing to show that their divisions are too low. They introduced 
various exhibits which tend to show that the divisions which they 
have received and are now receiving for the transportation of this 
coal to Cordova are not unreasonable when compared with divisions 
received by them for handling coal from these and other mines 
through other division points. 

U. S. War Department vs. A. & S. Ry. Co., supra, involved, 
among other things, the division of joint rates between the barge 
line and rail carriers, and the defendant rail lines here point out 
that in speaking of the assembling and other costs which are in- 
curred . Ds rail lines which originate coal traffic we there said 
at page 346: 

TZieeceover, the barge line will not be able to equalize the traffic 
by delivery of equal tonnage to the carriers in the reverse direction.” 

And at page 363 that: 

“The proposed rail-and-barge routes and joint rates on coal from 
the Alabama coal fields to Mobile and New Orleans for export should 
clearly be established, but the evidence indicates that the rail lines 
are entitled on this traffic to relatively high. divisions for the hauls 
to the river ports, although not to their local rates.” 


The defendant, Southern Railway, points out that its present 
divisions on this traffic of 40.5 and 49.5 cents for hauls from its group 
8 mines to Cordova are only 45.5 and 55.6 per cent of its local rate 
to Cordova, while the remainders of the joint rates, 139.5 and 175.5 
cents, are 87.2 and 85.7 per cent of the barge line’s local rates from 
Cordova to Mobile and New Orleans, respectively. Leaving out of 
consideration the Frisco’s division these defendants show that if 
the divisions were made on the basis of a revenue prorate using 
the local rates to and beyond Cordova as factors that these rail 
defendants would receive 64.3 and 68.2 cents, and the barge line 
115.7 and 156.8 cents. A similar showing is made as to coal from the 
other groups. 

At the former hearing the barge line’s testimony dealt chiefly 
with the prospective developments of the barge line service and 
to the reasonableness of the Frisco’s switching charge. The barge 
line was not represented at the further hearing but submitted testi- 
mony in the form of an affidavit. This affidavit, however, contains 
no data relative to the reasonableness of its divisions. 

It was developed on further hearing that there is complete dis- 
agreement between these defendants as to which is responsible 
for the payment to complainant of its division. The barge line 
contends that the rail lines should pay complainant while the de- 
fendant rail lines contend that payment should be made by the 
barge line. As a result of this situation the complainant Frisco 
shows that between the end of Federal control, or March 1, 1920, 
and December 15, 1923, it handled 600 cars in this service, the 
total charges on which, sepegwies on the basis of its existing di- 
visions, amounted to $1,556.50, none of which has been paid. We 
are now asked to determine who shal] pay this amount, 
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As a result of this disagreement complainant on December 3, 
1923, notified the Southern that it would decline to accept cars 
in this movement after December 15, 1923, unless its charge was 
paid before the car moved. As a result of a subsequent conference, 
however, between representatives of the barge line and of complain- 
ant, the barge line agreed that until final agreement was reached 
covering the divisions of rates on this traffic it would see that 
complainant’s charge was paid, whereupon the complainant Frisco 
withdrew its restriction. 

As has been stated, these joint rates were originally established 
by the United States Railroad Administration and were $1.60 to 
Mobile and $2 to New Orleans. On October 14, 1919, the Assistant 
Regional Director of the Southern Region advised complainant as 
to the divisions of these rates in the following language: 

“Referring to the division of rates on coal from Alabama mines 
to Mobile and New Orleans in connection with the Warrior River 
Barge Line via Cordova. 

“In the division of rates on coal from Alabama mines to Mobile 
the rail lines should be allowed 36c per ton; on coal destined to 
New Orleans 44c per ton. In addition to these proportions, the 
Southern Railway, on coal originating on that line, should be allowed 
$2.50 per car to cover switching charges to the Frisco at Cordova. 

“The tipple charges are, of course, to be absorbed and taken 
care of by the barge line.” 

This authority indicates rather clearly that the Frisco’s switch- 
ing charges were to be paid out of the balance of the joint rates 
after deducting the defendant rail lines’ divisions. The Southern’s 
division sheet naming these divisions also carries a footnote with 
reference to same as follows: 

“Add switch haul $2.50 per car which accrues to the St. Louis- 
San Francisco Railway for switching at Cordova.” 

In support of the barge line’s contention that the defendant rail 
lines should pay the complainant it is pointed out that we said in 
U. S. War Department vs. A. & S. Ry. Co., supra, at pages 358, 359: 

‘When the services of an intermediate switching carrier are 
necessary at the port to effect interchange between the barge line 
and the rail carrier having the line haul, or when similar inter- 
change service is performed by dray, the switching or drayage charge 
should be paid out of’ the barge-line division when the freight is 
delivered to the rail carrier and should be paid out of the rail division 
when it is delivered to the barge.” 

However, the above statement was one among several general 
principles which we there laid down for guidance to the barge line 
and the rail carriers in arranging their divisions: we pointed out in- 
stances where rail carriers might show themselves entitled to con- 
cessions from the strict application of the general rule above quoted 
and stated at page 359: 

“There may be other instances where unusual conditions justify 
such concessions, as in the case of the movement of coal from the 
Alabama mines to the Warrior River ports.” 

Our jurisdiction to require an adjustment of divisions between 
common carriers in the past is limited to joint rates established 
pursuant to our findings and, in cases of that class, from the date 
the complaint was filed. The complaint in this case was filed July 
16, 1920. Of the joint rates here considered none were established 
‘ty our order until August 26, 1920. New York Dock Ry. vs. B. & O. 
Co., 89 I. C. C. 695. Our authority to require adjustment, there- 
fore, extends from and including August 26, 1920. 

Upon this record we find that the divisions between complain- 
ant and defendants of the joint rates here considered have been 
since and including August 26, 1920, and for the future will be un- 
just, unreasonable, and inequitable to the extent they have dif- 
fered or shall differ from the following basis which we find just, 
reasonable and equitable: On traffic to New Orleans, Villere Front. 
Violet, and New Basin Canal, La., between August 26, 1920, and 
June 30, 1922, both inclusive, 55 cents per net ton to the Southern 
Railway and Northern Alabama Railway, $3 per car to complainant, 
and the remainder to the barge line. Since June 30, 1922, and for 
the future, 49.5 cents per net ton to the Southern Railway and 
Northern Alabama Railway, $2.70 per car to complainant, and the 
remainder to the barge line. On traffic to Mobile, Ala., between 
August 26, 1920, and June 30, 1922, both inclusive, 45 cents per net 
ton to the Southern Railway and Northern Alabama Railway, $3 
per car to complainant and the remainder to the barge line. Since 
June 30, 1922, and for the future 40.5 cents per net ton to the South- 
ern Railway and Northern Alabama Railway, $2.70 per car to com- 
plainant and the remainder to the barge line. 


The Commission’s order for the future is effective on or be- 
fore June 1. The order requires the defendants to readjust, 
on the basis prescribed therein, the divisions to complainant 
on all interstate shipments of coal moving from and to the 
points involved on and after August 26, 1920, under joint rates 
to which complainant was shown as a party in the tariffs pub- 
lishing the same. 


ABANDONMENT OF BRANCH 


The Western New York & Pennsylvania Railway Company 
and the Pennsylvania Railroad Company, lessee, have been au- 
thorized, in finance docket No. 6043, to abandon part of a 
branch line in McKean county, Pa., extending from Morrison to 
Gates, a distance of about 8 miles. The line was constructed 
about 1881 as a part of the former Kinzua Railway for the pur- 
pose of transporting forest products and chemicals. The part 
of the Kinzua branch that will be abandoned has been operated 
by the Kinzua Valley Chemical Company, with its own equip- 
ment, under a tariff arrangement made in 1916. Because of the 
exhaustion of the supply of chemical wood, the chemical com- 
pany discintinued its plant and ceased operation of the line in 
question in 1925. The record showed, the report said, that no 
use of the line had been made since that time. There are no 
industries or communities dependent on that portion of the 
branch for service. 


Cc. & N. W. EXTENSION 
Construction of an extension of the Chicago & North West- 
ern from a point near Nisland to a point approximately 12 miles 
southeast thereof, in Butte county, S. D., authorized by the Com- 
mission in finance docket No. 6088, will provide transportation 
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facilities for a large: tract of irrigated land in the Belle Fourche 
irrigation district, according to the report. The Utah-Idaho 
Sugar Company has agreed to build a large sugar refinery at 
Belle Fourche when the extension is built. The district to be 
served by the branch is adapted to the growing of sugar beets, 
Traffic of the branch line is estimated at 2,000 carloads of beets 
in each of the first five years of operation. The only service 
now contemplated on the branch is freight service in the beet 
harvesting season, according to the report. The cost of con- 
struction is estimated at $387,400. 


SEABOARD LINE BONDS 


In .finance docket No 6154, the Commission, by division 4, 
has authorized the Seaboard Air Line to issue $118,000 of first 
and consolidated mortgage 6 per cent gold bonds, series A, 
and to pledge them from time to time for short term notes. At 
the same time the Brooksville & Inverness Railway, in finance 
docket No. 6153, was authorized to issue $118,000 of first mort- 
gage 6 per cent bonds for delivery to the Seaboard, which con- 
trols the Inverness, in partial payment of advances. The Sea- 
board issue of $118,000 of bonds is for the purpose of reimburs- 
ing the Seaboard treasury for expenditures made in acquiring 
the $118,000 of Inverness bonds. 


CENTRAL INDIANA ABANDONMENT 


Abandonment of the Central Indiana Railway Company’s 
railroad, as to interstate and foreign commerce, in Delaware, 
Madison, Hamilton, Boone, Montgomery, Parke and Clay coun- 
ties, Indiana, has been authorized by the Commission in a mime- 
ographed report by division 4 in finance docket No. 5232. The 
certificate authorizing abandonment will become effective six 
months from March 29, and the order provides that, in that time, 
the company “shall sell the lines of railroad herein authorized 
to be abandoned, or any portion or portions thereof, to any per- 
son or persons desiring to purchase the same for continued 
operation and offering to pay therefor not less than the fair net 
salvage value thereof.” 

The Central Indiana is controlled by the Pennsylvania Com- 
pany and the C. C. C. & St. L. Protest against abandonment 
was made by the Indiana State Chamber of Commerce, the Indi- 
ana Grain Dealers’ Association, the Noblesville Milling Com- 
pany, the Goodrich Bros. Hay & Grain Company, the receiver of 
the Clay Products Company, the Newton Busenbark Grain Com- 
pany, and a number of residents of Waveland, Ind., and vicinity. 
The Indiana state commission recommended that the applica- 
tion be denied. It said that if the proprietary lines were to be 
relieved of further operation of their subsidiary, provision should 
be made for offering of sale of the property as an operated rail- 
road at a price not less than the scrap value. 


The Central Indiana operates a line from Muncie to Brazil, 
Ind., a distance of 127 miles. The applicant asked for authority 
to abandon the line because, it said, it had not, with the excep- 
tion of 1923, earned sufficient revenue to pay operating expenses 
and taxes since March, 1903, and that there was no likelihood in 
the near or distant future that it would earn sufficient revenue 
to pay such operating expenses and taxes. Improved highways 
and establishment of motor-truck routes drew traffic from the 
line, the applicant said. It said that only a few communities 
served by the line were not directly served by other lines and 
that such communities were but short distances from adequate 
carrier service that could be reached over good highways upon 
which motor transportation could easily be established. The 
report dealt in detail with the history of the property and the 
financial results of operation. Efforts to sell the line in the 
last few years were not successful. In its conclusions, the Com- 
mission, in part, said: 


_ Unless facilities of the applicant remain available to industries 
directly served at common points, at least as switch tracks leading 
to connections with lines of other carriers, the inconvenience and 
expense of reaching the other lines would be considerable. Under 
present conditions various industrial enterprises appear to be prosper- 
ing, but the future of some of them may depend largely upon the 
availability of plant-track and switching facilities. If ~ le. plants 
were compelled to discontinue operations, accompanying losses in 
investment would be substantial. The applicant suggests that arrange- 
ments might be made for preserving use of sidings and switch tracks, 
but presents no definite plan or proposal with reference thereto. f 

The protestants contend that the service performed by the appli- 
cant is required by public convenience and necessity; that for all 
practical purposes the status of the properties is that of a branch 
line or a part of the systems of the proprietary companies; that it 
has not been shown that the properties are incapable of operation 
on a self-sustaining basis; and, since approximately half of the appli- 
cant’s traffic moves in intrastate commerce, that authorization to 
abandon the lines as to interstate and foreign commerce would not 
be productive of the relief sought by the applicant. ? 

On behalf of the applicant it is replied that there is no public 
necessity for the applicant’s lines; that whether the lines are con- 
sidered to be operated independently, or as a branch, revenues of the 
proprietary companies should not be used to keep shippers along the 
line in business; and that a railroad which for more than 50 years 
has failed to earn operating expenses although efficiently and eco- 
nomically managed and which has no prospects for future business, 
should be abandoned. 

With the advent of control by strong trunk lines, it would seem 
that some favorable change could have been expected in the fortunes 
of the properties now owned and operated by the applicant. But 
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the proprietary companies have never been able to find ~~ functional 
yse for the lines in connection with the operation of their own sys- 
tems, except for the delivery at Anderson of coal originated by the 
Pennsylvania. After es and reorganizing the Southeastern, 
the Big Four and the Pennsylvania continued to compete, and now 
compete, with the lines of their subsidiary as actively as though the 
companies were unrelated. ; 

Less than 7 per cent of the applicant's traffic is handled in local 
movement. As a general proposition, it was testified, use of the lines 
in intermediate movement is impracticable. Accordingly, the bulk 
of traffic obtained by the applicant is handled in interchange with 
connecting trunk lines. It would, therefore, appear that an important 
limitation upon the volume of tonnage obtainable by the applicant 
is the extent to which the territory occupied is also directly served 
py connecting trunk lines, notably lines of the Big Four system, with 
which the applicant is unable to compete on equal terms. Numerous 
connections of the applicant’s lines with lines of both proprietary 
companies, and with lines of trunk-line competitors of those com- 
panies, afford considerable latitude in the choice of routes for inter- 
line movement of traffic originating in and destined to points in the 
territory served by the applicant, It is apparent that the competi- 
tion against the susidiary company is expedient, not so much to 
deprive the applicant of traffic as to protect line-haul revenues which 
otherwise might be diverted to competing trunk lines. 


O’FALLON RECAPTURE CASE 


The Commission, in its decision in finance docket No. 3908, 
Excess Income of St. Louis & O’Fallon Railway Company, and 
finance docket No. 4026, Excess Income of Manufacturers’ 
Railway Company, opinion No. F-2704, 124 I. C. C. 3-74 (See 
Traffic World, April 2), summarized its findings as follows: 





1. Proceedings for the recovery of excess net railway operating 
income under the provision of section 15a of the interstate com- 
merce act are proceeding pursuant to the direction of Congress to 
create a general railroad contingent fund to be used in furtherance 
of the public interest in railway transportation. 

9. If a carrier earns in any year, or portion of year as provided 
by the act, net railway operating income in excess of 6 per cent 
of the value of the property held for and used in the service of 
transportation, one-half of such excess shall be recoverable by and 
paid to the Commission for the purpose of establishing such con- 

ngent fund. 

° ee For purposes of recapture, paragraph (6) of section 15a pro- 
vides that the value of the railway property, and the net railway 
operating income of group of carriers, which the Commission finds 
are under common control and management and are operated as a 
single system, shall be computed for the system as a whole irrespec- 
tive of the separate ownership and accounting returns of the various 
parts of such system. 

4. A system is something which is complete in itself, each part 


‘complementing the other parts to make up the whole. That the 


same persons for convenience of handling accounts and economy 
of operation manage and operate two properties which are owned 
by one interest is not sufficient to create a system. There must be 
unity of purpose in the control, management, and operation to con- 
yon the two roads ‘‘a group of carriers * * * operated as a single 
system.”’ 

5. The St. Louis & O’Fallon Railway Company and the Manu- 
facturers’ Railway Company found not to have been, during the period 
March 1, 1920, to December 31, 1923, a group of carriers under com- 
mon control and management and operated as a single system. 


6. The purpose of the act may not be defeated by the distribu- 
tion of excess net railway operating income under the guise of op- 
erating expenses. The excess income which is subject to recapture 
is a trust fund in the hands of the carrier which never becomes its 
property, and charges to operating expenses which are plainly in ex- 
cess of reasonable operating requirements can not be permitted to 
deplete that fund. 

7. Considerable latitude must be given the officers of a carrier 
in determining what are reasonably necessary charges to operating 
expenses. Certain charges to operating expenses made by the St. 
Louis & O’Fallon Railway Company during the year 1923 found not 
within any latitude that may properly be allowed, and such charges 
2. excluded in determining the net railway operating income for 

at year. 

8. The ascertinment of value under section 19a is not a condi- 
tion precedent to the recovery of excess net railway operating in- 
come. Valuations under section 15a may be made in a more summary 
manner than valuations under section 19a. 

The value to be determined: for the purposes of recapture 
under section 15a is, like that to be determined under section 19a, 
the “value for rate-making purposes.”’ 

10. Use of estimates of cost of reproduction at current prices 
as the sole or controlling criterion in the determination of value for 
rate-making = found to be improper and unsound. 

ll, The basic value of the property of the St. Louis & O’Fallon 
Railway Company, as of June 30, 1919, determined through the exer- 
cise of judgment upon the facts required to be ascertained and re- 
ported in section 19a, as far as available in this proceeding, including 
sag a> Fae additions to the property between June 30, 1914, and 

. The basic value of the property of the St. Louis & O’Fallon 
Railway Company brought down from June 30, 1919, to the respective 
recapture dates by adding the recorded cost of net additions and 
betterments. 

- The St. Louis & O’Fallon Railway Company found to have 
seomived excess net railway operating income subject to recapture 
or the period March 1 to December 31, 1920, inclusive, and for the 
years 1921, 1922 and 1923. 

14. The Manufacturers’ Railway Company found not to have 
received any excess net railway operating income for the same periods. 


The majority report was written by Commissioner Meyer. 
The Commission said it had before it in the proceeding 
the following four propositions: 


a First, the propriety of these proceedings as they have been con- 
ucted under the provisions of section 15a of the act. Second, whether 
or not these carriers during the recapture periods constituted a group 
of carriers under common control and management and operated as 
a single system within the meaning of the statute. Third, the pro- 
Priety of certain dispositions of income through charges to operating 
expenses during the respective recapture period. And fourth, the 


broperty values and the amounts of income of the carriers subject to 
recapture, 
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As to the carriers’ assertion that for the Commission to pro- 
ceed without first establishing the value of their properties 
under section 19a was premature, the Commission said it might 
observe that in determining upon a course of procedure it was 
necessary to keep in mind the intent of Congress in enacting 
section 15a. In this part of the report the Commission said there 


‘was an entire lack of direction as to specific methods of pro- 


cedure, and that Congress apparently entertained the view that 
valuations under section 15a might be made in a more sum- 
mary manner than valuations under section 19a. Continuing, 
the Commission said: 


What we have said here regarding procedure in recapture cases 
is directed to the conditions presented in this case, but is equally 
applicable to all cases of a similar character. Having in mind the 
requirements of the statute, it seems imperative that findings of 
value and of income in these recapture cases be made promptly and 
at frequent intervales. With proper cooperation from the carriers, 
the procedure we have followed in this case will result in the dispo- 
sition of these recapture cases without undue delay and at the same 
time will give the carriers every reasonable opportunity to protect 
their interests. 


On the question of whether or not the two roads were 
operated as a single system, the Commission said the Manu- 
facturers’ Railway owned and operated about 30 miles of track 
in St. Louis—that it was purely a switching road—while the 
O’Fallon operated about 9 miles of main line and 12 miles of 
yard tracks and sidings in Illinois, connecting with the Ter- 
minal Railroad Association of St. Louis in East St. Louis, Ill. 
The Adolphus Busch estate owns a large majority of the stock 
of each carrier. The Commission, going into some detail as 
to the operation of the properties, said it was clear there was 
no unity of purpose in the control, management or operation of 
the two lines. It said the roads were separated by twelve miles 
of track of other railroads over which the two roads had no 
control. It said common ownership or control was not the 
sole test. ; 

“It is clear,” the Commission said, “from the language used 
that Congress intended that we should consider as systems only 
those groups of carriers which are operated under common 
control and management as interrelated and interpedendent 
parts of a single whole. It is equally clear from the evidence of 
record that the O’Fallon and the Manufacturers’ are not such 
a group of carriers.” 


A payment of $25,000 to the president of the O’Fallon and 
an increase in salary of from $2,400 to $15,000 for the chair- 
man of the board of the O’Fallon were excluded by the Com- 
mission from consideration in its determination of net railway 
operating income for the period in which such charges occurred. 
As to exclusion of such sums, the Commission said: 


The provision of paragraph (9) of section 15a which empowers 
us to “prescribe rules and regulations for the determination and 
recovery of the excess income’’ is, in our opinion, broad authority 
for such adjustments of net railway operating income as are here 
involved. Without such authority there would be nothing to pre- 
vent virtual defeat of the recapture provisions by the diversion of 
funds through unwarranted charges to operating expenses. 

Under the provisions of section 15a, one-half of the net railway 
operating income of any carrier during any year in excess of 6 per 
cent of the value of the railway property held for and used by it, 
in the service of transportation is subject to recapture. It becomes 
necessary, therefore, for us to scrutinize closely the acts of a carrier 
which underlie its reported net railway operating income for any 
particular period. The items which reduce operating revenue to 
net railway operating income are largely embraced in charges to 
operating expenses. In our administration of section 15a we may 
not permit the purpose of the act to be defeated by the distribution 
under the guise of operating expenses of what is in reality excess 
income. It is not necessary that we find that the carrier intended 
such a result. Whatever the intent, the fact remains that the excess 
income which is subject to recapture is a trust fund in the hands of 
the carrier which never becomes its property, and no charges to 
operating expenses which are plainly in excess of reasonable operat- 
ing needs can be permitted to deplete that fund. Manifestly con- 
siderable latitude must be given the officers Of a carrier in deter- 
mining what are reasonably necessary cHarges to operating expenses, 
but the evidence clearly indicates that the charges here in question 
were not within any latitude that may properly be allowed. We are 
therefore bound to exclude such sums from consideration in our 
determination of net railway operating income for the period during 
which such charges occurred. 


The question of cost of operation and revenue derived from 
special train service in transporting miners between East St. 
Louis and the mines of the O’Fallon Coal Company at O’Fallon 
was brought in issue but the Commission held that the charges 
for this service apparently at least covered the cost of opera- 
tion and possibly a little more, and that it did not appear that 
the special service imposed any burden upon interstate com- 
merce that required further consideration. 


Taking up the question of value and income of the O’Fallon, 
the Commission said the statute directed that, in determining 
values pursuant to section 15a, it should “give due consideration 
to all the elements of value recognized by the law of the land 
for rate-making purposes.” It said that in the methods of valu- 
ation that it had followed in this proceeding “we have endeav- 
ored to give heed to this direction, having in mind not only the 
conditions existent upon these particular carriers, but also the 
necessity in the application of these methods to the carriers 
generally of protecting the private owners of railroad property 
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in their constitutional rights and at the same time of assuring 
to the public the continued maintenance and operation of a 
transportation system capable of rendering efficient service at 
reasonable rates.” 

The Commission said it had made no final ascertainment of 
the value of the O’Fallon under section 19a. The investigation 
for that purpose is under way but has not been concluded. The 
Commission said its immediate object was the ascertaining and 
reporting of the value for rate-making purposes as of June 30, 
1919. As of that date all property of the O’Fallon owned or used 
for common carrier purposes had been inventoried and its con- 
dition noted, and an examination of the records and accounts 
has been made, according to the report. The Commission went 
into detail as to evidence relating to the value of the O’Fallon. 
It then said it came to a consideration of how value should be 
ascertained or derived from the facts of record, and discussed 
the valuation question generally as follows: 


Valuation counsel for western carriers has urged us to dispose of 
this case by itself and upon its own merits. That is the correct pro- 
cedure. During the entire history of the commission it has been its 
practice to decide cases upon their individual merits and particular 
facts. When, however, counsel goes further and suggests that in this 
case we shall not give consideration ‘‘to what is to be done with 
the railroads of the country as a whole’ we can not assent. We are 
dealing here with one small railroad. Nevertheless, what we do in 
this case we must in principle do for all the railroads in the United 
States. Whatever our decision, its effect in dollars and cents is rela- 
tively unimportant in this particular case. But, having in mind, as 
we must, the whole railroad situation, the decision is of the greatest 
consequence from both private and public viewpoints. 

There is here presented, in reality, a great national problem af- 
fecting public policy and welfare in a most profound way. In essence 
it is presented as clearly as it could be in the case of a railroad in- 
volving hundreds of millions of investment. In important aspects 
it is a problem which has never before been presented to either a 
commission or a court. We must carefully review the significance 
to the nation of the decision which we make in this case in its bear- 
ings on the relation between all the railroads and all the people of 
the United States. It may well be that the valuation of rail- 
roads on a national scale requires the beginning of a new chapter in 
valuation. 

Commissions and courts, including the Supreme Court of the 
United States, have had to deal with a multitude of valuation cases, 
relating for the most part to local utilities—water, gas, electric, and 
power properties. From a composite of all these cases various prin- 
ciples of valuation, frequently standing in striking contrast to one 
another, have been evolved by interested parties according as their 
interest lies. Before we apply any of these so-called principles, we 
believe it to be vital to take a general survey of the entire situation, 
in order that conclusions may be reached which in their ultimate 
effect upon the nation will be wise and just. 

The basis of our authority in ascertaining and reporting 
valuations of common-carrier properties is an act of Congress 
passed in pursuance of its powers under the commerce clause 
of the Constitution. Upon the same powers rest the recapture 
provisions, which were designed by Congress to create a fund 
to be used “in furtherance of the public interest in railway trans- 
portation.’”” Our problem in the administration of the valuation 
and recapture provisions is national in its scope and in its conse- 
quences, and is affected by a vast variety of considerations that 
either do not enter into, or are less easily perceived in, problems 
incident to the regulation of local public utilities. Limitations 
of issues, facts, or viewpoint impair many of the precedents 
which we are asked to follow by routes as divergent as the inter- 
ests of those who make the requests. 

Fundamentally the aim of the laws which we administer is 
the maintenance of an adequate national system of railway trans- 
portation, capable of providing the best possible service to the 
public at the lowest cost consistent with full justice to the private 
owners. In ascertaining values pursuant to section 15a we are, 
as has already been stated, directed to “give due consideration 
to all the elements of value recognized by the law of the land 
for rate-making purposes.” The law of the land in this respect 
is, we believe, consistent with the aim above set forth. 


The determination of the limits within which public regula- 
tion of railroads and public utilities may lawfully function has 
been a matter of slow growth. Many years ago the Supreme 
Court held in Peik vs. Chicago, etc., Railway Co., 94 U. S. 164, 178: 

“Where property has been clothed with a public interest, the 
legislature may fix the limit to that which shall in law be reason- 
able for its use. This limit binds the courts as well as the 
people. If it has been improperly fixed, the legislature, not the 
courts, must be appealed to for a change.” 

Several years later it was recognized in Railroad Commission 
cases, 116 U. S. 307, 331, that the “power to regulate is not a 
power to destroy, and limitation is not the equivalent of confisca- 
tion.” The fundamental duty of the courts, so far as public regu- 
lation is concerned, is to prevent confiscation. So far as the states 
are concerned, the constitutional prohibition is in the fourteenth 
amendment, which provides that no person shall be deprived of 
property, “without due process of law.” So far as the Federal 
Government is concerned, the prohibition is in the fifth amend- 
ment, which provides also that private property shall not be 
“taken for public use without just compensation.” Obviously 
neither one of these prohibitions defines confiscation, and their 
application to public regulation of railroads and utilities is a 
matter of judicial interpretation. Out of this necessity for inter- 
pretaton grew the “fair value” rule, first enunciated in Smyth vs. 
Ames, 169 U. S. 466, which lies at the root of this and other 
valuation proceedings. 

In that pioneer case the court held that the “basis of all 
calculations as to the reasonableness of rates to be charged by 
a corporation maintaining a highway under legislative sanction 
must be the fair value of the property being used by it for the 
convenience of the public,” and that “what the company is en- 
titled to ask is a fair return upon the value of that which it 
employs for the public convenience.” It laid down no definite 
rule for determining “fair value” but enumerated certain “matters 
for consideration” to be given “such weight as may be just and 
right in each case.” Later, in the Minnesota Rate Cases, 230 
U. S. 322, 434, the court made it clear that the determination of 
such value is “not a matter of formulas, but there must be a 
reasonable judgment having its basis in a proper consideration of 
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all relevant facts.” Some of the “matters for consideration” ingqj- 
cated in Smyth vs. Ames are no longer emphasized; it is fair to 
say that they have been discarded in the progress of thought on 
this problem. One of them, however, was “the present as com- 
pared with the original cost of construction,” and it is this factor, 
rechristened “cost of reproduction new _ at prices current on 
valuation date,” that we are now urged to take as the basic 
measure of “fair value” to the exclusion of all other factors, 
except to the extent that it may be augmented by an allowance 
for something called “going value,” which is vaguely defined jn 
many different ways. 

This insistence upon cost of reproduction new at current 
prices to the exclusion of everything else, or at least of everything 
that might tend to a lower value, calls for the closest scrutiny, 
The importance of the question which it presents has been magni- 
fied by the great_increase in the general price level resulting 
from the World War. When we undertook the valuation work 
under section 19a it was a question of much less importance, 
but the price revolution which has since taken place has ele- 
vated it to first rank. 

As is well known, our railroads and public utilities, so far as 
they were constructed in the last century, and to some extent 
in the early years of this century, were in genral built and 
financed and administered in such a way that no dependable 
record was kept of either what they should have cost or what 
they actually did cost. Under the circumstances it was natural 
that cost of reproduction should come into use as an important 
factor in determining a reasonable rate base. Although attended 
by much speculative uncertainty, it was a figure possible of esti- 
mate. In the absence of complete and reliable records, it was 
regarded, in a period of gradually rising prices, as providing a 
rate base amply remunerative to the private owners, for there 
was reason to believe that it was at least somewhat in excess 
of the original outlay. 

The use of cost of reproduction is by no means free from prac- 
tical difficulties. For example, the record here shows that there 
was a dearth of reliable data from which an accurate estimate 
of such cost could be made for the period 1920 to 1923. In 
proof of this assertion reference need only be made to the sources 
of the data relied upon by the witnesses both for the bureau and 
for the carriers. Their estimates for those years were founded in 
large part upon manufacturers’ records and price statistics ap- 
pearing in various publications, and to a lesser extent upon cost 
of construction actually incurred by railroads in that period. 
There was, in fact, very little new railroad construction in those 
years. 

Synthetic estimates of cost of reproduction based upon sta- 
tistics showing price and wage changes do not make allowance 
for improved methods of assembly and construction. As will here- 
inafter be more fully indicated, we found in Texas Midland Rail- 
road, supra, at page 140, that the increase in the cost of labor 
and materials between 1900 and 1914 was largely offset by im- 
provement in the art of construction. How far there may have 


been a similar offset, so far as costs in the period from 1920-1923. 


are concerned, is not disclosed of record. 


But this is only an incidental objection to the use of cur- 
rent cost of reproduction as the basic measure of “fair value.” 
The essential objection may best be presented by a brief survey 
of the railroad situation and consideration of the results which 
would flow from the acceptance of such doctrine. As we have 
seen, the constitutional prohibitions contain no definition of 
confiscation. The controlling factor in the last analysis is the 
Supreme Court’s conception of what is just and in harmony with 
a sound public policy. Nor is there any abstract standard of 
justice that can be applied. The question in many aspects is one 
of fact, and the answer, if it is to be wise and sound, requires 
— of actual conditions and a consideration of practical 
results. 

The end in view, as we have stated, is the maintenance of 
an adequate national railway transportation system. Such a 
system, so long as it is privately owned, obviously can not be 
provided and maintained without a continuous inflow of capital. 
Obviously, also, such an inflow of capital can only be assured 
by treatment of capital already invested which will invite and 
encourage further investment. We think it must be conceded 
that under a system of public regulation which produces such a 
result private property can not be confiscated. Confiscation is a 
taking of property without just compensation. It is idle to con- 
tend that treatment of private property which attracts and en- 
courages further capital ventures can be confiscatory. Further- 
more, public regulation of railroads which is to any considerable 
degree more liberal to the private owners than is necessary to 
maintain good credit under reasonably prudent, economical, and 
efficient management can not be justified. Along with the “fair 
value” rule this statement in Smyth vs. Ames, supra, at page 544, 
should never be forgotten: 

“A railroad is a public highway, and none the less so because con- 
structed and maintained through the agency of a corporation deriving 
its existence and powers from the state. Such a corporation was 
created for public purposes. It performs a function of the state. Its 
authority to exercise the right of eminent domain and to charge 
tolls was given primarily for the benefit of the public.” 


More recently, in Dayton-Goose Creek Ry. vs. U. S., supra, at 
page 481, this idea was expressed as follows: 


“By investment in a business dedicated to the public service the 
owner must recognize that, as compared with investment in private 
business, he cannot expect either high or speculative dividends but 
that his obligation limits him to only fair or reasonable profit.” 

If such limitations are to be imposed, plainly stability of income 
and return is a prime requisite. To say nothing of the disastrous 
effect upon the business and commercial world, violent fluctuations 
from heights of prosperity to depths of poverty are railroad condi- 
tions utterly inconsistent with the necessary attraction of private 
capital. A corollary of this proposition is that there must be assur- 
ance of stability in the rate base. If it is permitted to fluctuate with 
each change in general price level, and if rates must be adjusted 
accordingly, there can be no promise of a stable return to investors. 
But if current cost of reproduction is to be used as the basic measure, 
wide and frequent fluctuations both up and down are inevitable. 

As hereinafter indicated, we arrive at a basic single-sum value as 
of June 30, 1919, of $850,500. This figure includes $50,500 for lands and 
$50,000 for working capital. The value exclusive of land and work- 
ing capital is $750,000. Using the latter figure as a base merely for 
purposes of comparison and applying thereto the ratios referred to 
herein as indicating the average rise in wages and prices over the 
1914 level for the years immediately following June 30, 1919, and 
adding to the result $100,500 to cover land and working capital, the 
rate-making values for the respective recapture periods are shown 
to be as follows: 
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Different compilations yield different ratios, and those developed 
by the earrier are greater than the bureau’s ratios. If, as is urged by 
many railroad counsel, current cost of reproduction virtually deter- 
mines ‘fair value,’’ the rate bases of the O’Fallon for the respective 
recapture periods would be not less than the amounts shown in the 
above table. Using these bases it would have been necessary in 1920, 
disregarding other changes, to have increased the element in the rates 
and charges representing return by 114.64 per cent, in order to have 
given the owners of the property the return to which they are en- 
titled. This would have been in addition to increases made necessary 
py higher operating costs. In 1921 there would have been a reduc- 
tion of 14.38 per cent in this element; in 1922 a further reduction of 
18.23 per cent; while in 1923 there would have been an increase of 
9,98 per cent. The variations in the rate levels so required would 
have been about 30 per cent of these percentages, assuming an oper- 
ating ratio of 70; but even so these would have been large fluc- 
tuations. 

Let us consider the effect of applying this doctrine of* current 
reproduction cost to all railroad property in the United States. For 
convenience in calculation and for want of an accurate figure, we 
shall assume eighteen billions as the value at 1914 unit prices of 
structures existing on June 30, 1919. The aggregate value which we 
used in Ex Parte 74 at the time of the general rate increase of 1920 
was $18,900,000,000 for all property used for transportation purposes. 
But taking eighteen billions as a base and applying the bureau’s 
ratios, the value of precisely the same structures would have become 
41.4 billions in 1920, 35.1 billions in 1921, 28.3 billions in 1922, and 31.3 
billions in 1928. In other words, assuming a static property there 
would have been a gain of 23.4 billions in 1920, a loss of 6.3 billions 
in 1921, a further loss of 6.8 billions in 1922, and a gain again of 
three billions in 1923. These huge “‘profits’ and ‘“losses’’ would have 
occurred without change in the railroad property used in the public 
service other than the theoretical and speculating change derived 
from a shifting of general price levels. To put it still more graph- 
ically, by the application of the current reproduction cost doctrine 
the assumed base of eighteen billions would have been increased in 
1920 by a sum greater than the present national debt (about nineteen 
billions), and the transportation burden upon the people of the coun- 
try would have been correspondingly increased without the invest- 
ment of a single dollar by those who would reap the benefits. 

Of course the railroad property in the United States during this 
period was not actually static. There were continual accretions. But 
this illustrates another angle of the problem. During the seven years, 
1920 to 1926, inclusive, there was an approximate net investment in 
additions and betterments and new construction of four billions. 
These were paid for at then current prices, all above, in many cases 
far above, present prices. Assuming that there has since been an 
average decline in unit price level of 25 per cent, a valuation under 
the current reproduction cost doctrine would wipe out one billion of 
that additional investment. The effect upon any railroad entirely or 
largely constructed during the period 1920 to 1926 may be imagined. 

In contrast with these illustrations of the results which would 
have flowed from the current reproduction cost doctrine, let us con- 
sider the actual course of events. Throughout the war period, when 
the railroads were under federal control, the private owners were paid 
by the government for the use of their property a rental based upon 
average net railway operating income for the three years June 30, 
1914-1917, inclusive. This rental was determined without regard to 
the rapidly mounting general price level, but was generally satisfac- 
tory to the owners. In 1920, after the return to private control, we 
authorized general increases in rates based upon an aggregate value 
figure which was less than the aggregate recorded investment in 
road and equipment and working capital which the carriers wished 
us to use as a base. They did not then ask for a ‘“‘value’’ based on 
the current price level, and accepted without complaint the increases 
authorized. In 1922 we required a general reduction in rates, using 
as a basis an aggregate value similar to that used in 1920. This 
reduction was not contested by the carriers. In 1926 we denied a 
general increase in rates proposed by the carriers in the western dis- 
trict, and in that proceeding the carriers, while arguing that the 
current price level warranted a far higher ‘‘value,’’ asked only that 
their aggregate recorded investment in road and equipment and 
working capital be used as a base. They conceded that traffic prob- 
ably could not bear rates based on any higher amount. 


It appears, therefore, that since the price revolution brought about 
by the World War, the railroads have not had nor have they sought 
returns based upon ‘“‘values’’ swollen in harmony with the rise in 
general price level. Since the passage of the transportation act, 1920, 
we have allowed them rates intended to produce, on the average, a 
fair return upon aggregate values far below, in all probability, the 
values which would have resulted from the current reproduction cost 
doctrine. As a matter of fact, the railroads have not earned on the 
average, the fair return which the rates were designed to produce. 
Yet they have accepted our findings and have, except in western ter- 
ritory to the extent above indicated, shown little disposition to seek 
further general increases. They have realized that to do so would 


be to risk conflict with inexorable economic conditions. 

Now, what have been the results from this state of facts? As 
Stated above, during the period 1920-1926, inclusive, the investment 
in railroad property increased by four billions of dollars. A substan- 
tial part of this money was derived from income, but much of it was 
obtained by the sale of new securities. The market for railroad 
Securities since the passage of the transportation act, 1920, has 
Steadily improved and the general trend of interest rates has been 
downward. The credit of the railroads in general is now excellent, 
and the time seems to be approaching rapidly when many of them 
will be able to finance not only through bonds and notes but by 
issues of new stock. Already some of them are financing their needs 
in this way. As shown above, investors have not been led to believe, 
either by our own acts or by the acts of railroad managers, that 
rates would be increased in an effort to secure income such as the 
current cost of reproduction doctrine would demand. Since 1920 
the general trend of cost of reproduction new has been downward, 
but, on the other hand, the trend of the market prices of railroad 
Securities has been very definitely upward. It is a matter of common 
knowledge that the increase in aggregate market values since 1920 
has been very great. With exceptions in certain sections of the 
country it will be conceded that the railroads are now in better credit 
and financial condition, in all probability, than at any time in their 
istory. The standard of service is clearly better than ever before. 

€ exceptional situations are receiving consideration, with a view 
to their improvement. The need for improvement in such situations 
is due not to any deficiency in the aggregate values which we have 
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used as a base in the general rate cases but to failure to earn a fair 
return upon such values. 

Under such circumstances can it be said with any show of reason 
that the private owners of this property devoted to the public service 
are suffering confiscation? Yet the current cost of reproduction 
doctrine would lead to that conclusion. It would even lead to the 
conclusion, indeed, that a large measure of confiscation exists in the 
case of some of the most prosperous railroads of the country, whose 
securities of all descriptions find a ready market at most favorable 
prices. 

We have described above a course of events of which it has been 
our duty under the law to have knowledge and of which we have 
peen a part. The description is supported by our own published 
reports and by common knowledge. It would be possible to illustrate 
the situation further by the leases and acquisitions of control of 
railroad property which have taken place in the past six years. It 
could, if it were necessary, be abundantly shown that there have been 
any number of cases where the private owners of railroad property 
have very willingly accepted rentals for long terms of years at 
figures materially below the return which would fix the limit of con- 
fiscation if the current reproduction cost doctrine were accepted. 

If it had been applied in 1920, the current reproduction cost doc- 
trine would have required general increases in rates very much 
higher than those which we authorize. The latter ranged from 25 
to 40 per cent. It is quite conceivable that with the then current 
reproduction cost as the rate base increases of from 75 to 90 per cent 
might have been necessary. Neither the country nor the carriers 
could have endured such a rise in freight charges. Even now, when 
the general price level is materially lower than it was in 1920, a rate 
base so determined would in all probability require rates which the 
carriers would as a matter of self-interest hesitate to charge. The 
position which the carriers took in Revenues in Western District, 
1925, 113 I. C. C. 3, is evidence to that effect. This amounts to saying 
that under such a doctrine of fair value the carriers would as a 
matter of self-interest choose confiscation. Plainly a doctrine which 
leads to such a conclusion is irrational. 

The practical consequences of the current reproduction-cost doc- 
trine may be viewed from yet another angle. Approximately one- 
third of the investment in railroad property is represented by com- 
mon stock. The remaining two-thirds is represented by bonds, 
notes, or preferred stock, the holders of which are limited to a fixed 
or maximum return. The benefits of an excess in valuation from 
a rise in the general price level would, therefore, be reaped three- 
fold by the holders of common stock. The results so accruing from 
a heavy increase in prices, such as was brought about by the World 
War, would involve returns to the common-stock holders grotesque 
in their proportions, and particularly grotesque when considered as 
the limit below which confiscation would ensue. Of course, this is 
on the assumption that the traffic would bear the increase in freight 
rates necessary to produce such returns, an assumption which, as we 
have seen, is probably contrary to fact. 


Theoretically the holders of common stock would suffer corre- 
sponding losses if the general price level should shift downward 
rather than upward, and this risk of loss is urged as justification 
for any gains that might accrue. We say ‘theoretically’? because 
as a practical matter no consequences could be permitted to occur 
which would endanger the maintenance of a transportation system 
adequate to the national needs. The country would hardly, for the 
sage of consistency in theory, permit stockholders to suffer losses 
which in their effect upon railroad credit would react disastrously 
upon all industry. Thus in practice some limit would in all proba- 
ae be set to any losses that might threaten the common-stock 

olders. 


The conception of a rate base and returns thereon fluctuating up 
and down with changes in the level of general prices is a conception 
which, if carried into actual operation, could have no appeal except 
to stock-market speculators. It would be difficult to conceive of any 
plan more conducive to the encouragement of unrestrained specu- 
lation in railroad shares than such a method of valuation. In all 
probability it would provide a feast superior to anything which the 
bulls and bears have enjoyed since the creation of stock exchanges. 
History demonstrates beyond question that the general price level is 
never stable, and that its future fluctuations are impossible of suc- 
cessful forecast. The speculative possibilities of the current-cost-of- 
reproduction doctrine would be enhanced if the carriers should seek 
and be authorized to issue securities based upon ‘“‘values’”’ so deter- 
mined. Securities issued upon such a valuation basis in 1920 would 
have exceeded by more than 100 per cent the amount that could 
have been issued upon the same property in 1914 upon the basis of 
the prices then prevailing, but a large part of the stockholders’ 
equity would have been wiped out by the fall in prices since 1920. 

We come back, after this exploration of the field of practical re- 
sults, to the thought that stability is a prime requisite in this situa- 
tion, both for investors and for the country as a whole. There is 
nothing more disturbing to commerce and industry than the prospect 
of frequent and abrupt shifts in the general freight rate level; and 
there is nothing more disturbing to investors, as distinguished from 
speculators, than the prospect of frequent and wide shifts in security 
values. Public regulation of railroads, if it is to be successful, must 
rest upon a firm foundation and be guided by principles which will 
lend confidence to industry and investment. The current repro- 
duction cost theory of ‘fair vaJue’’ is utterly inconsistent with this 
end, and in our judgment it is equally inconsistent with any sound 
conception of justice. 


The structures of a railroad system may be compared to a great 
river like the Mississippi, in which the main stream represents lines 
of railroad in the system and the branches represent the perpetual 
flow of new material into it. At New Orleans the Mississippi River 
is a composite of a vast multitude of waters contributed by a corre- 
sponding number of tributaries, big. and little. Similarly, at any 
moment a railroad system is the result of contributions made by 
many different streams of materials, some wearing out rapidly and 
others slowly, but all nn replacements from time to time. 
All are indispensable to keep the main stream efficient for service. 
Unless these collateral streams of materials maintain an uninter- 
rupted flow into the railroad structure, the railroad system deterio- 
rates and service to the public suffers. Each kind of material is 
acquired at prices prevailing when the purchases are made, either 
at the time of installation or prior thereto, when materials are 
drawn from accumulated stores, and during periods of time varying 
by days, months, and years. Just as the water of the Mississippi at 
New Orleans is composed of waters from myriads of different 
sources, so a railroad system is a composite of materials acquired 
at myriads of different prices and at infinitely varying periods of 
time, and put into the plant at many different levels of wages. 
Neither the highest price nor the lowest, nor the average, nor any 
price in between, represents the outlay made for the system. The 
only thing that does and can represent what the investor has con- 
tributed to the value of the property is the aggregate amount which 
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was paid for the many different items in the perpetual stream of 
metamorphosing railroad structures. 

A system of valuation for rate-making purposes based on actual, 
legitimate investment would have many appealing features. By 
reason of the replacement of units of railroad property which are 
continually taking place, such a system would tend to adjust itself 
to changes in the general price level. But this tendency would be 
manifested so gradually and slowly that changes in rates necessi- 
tated by value changes could be made without violence or disrup- 
tion to business or any other interests. Such a system wouhd also 
recognize and protect every dollar invested in railroad property, 
whether at high prices or at low prices. 

But there are practical difficulties in the way of the adoption of 
such a system. As we have already pointed out, there is an almost 
complete lack prior to 1907 of the definite and dependable records 
which would be essential. In reality, the valuation problem is 
divided into two parts, which can be quite clearly distinguished, and 
the date when our valuation work under section 19a began marks 
roughly the division line between these two parts. Since that date 
we have required the carriers to report in detail all property changes 
and their costs, and these costs can be verified and checked. In the 
case of all property which came into existence prior to that date we 
have an inventory made by our own engineers, but no complete, 
reliable information as to original costs. The first part of our prob- 
lem, therefore, is to determine upon a fair single-sum value for this 
older property. The second part of our problem is to bring this value 
down to any subsequent date, in the light of the property changes 
since our valuation work began, of which we have complete reports. 

The methods which we have followed in determining the basic 
values of the older property have been described at length in our 
valuation reports under section 19a. Briefly, we have had before us 
the cost of reproduction new of the structural portion of this prop- 
erty estimated on the basis of our 1914 unit prices, coupled with the 
knowledge that costs of reproduction so arrived at were not greatly 
different from the actual original costs. We have had complete in- 
formation as to the depreciation of this property, in other words as 
to that portion which in reality had ceased to exist because of the 
consumption of service life. We have had complete information as 
to the value of the railroad lands, based on the contemporaneous 
market values of adjoining and adjacent lands. We have had infor- 
mation, as complete as could be secured, relative to the financial and 
corporate history of the property, including its past earnings. We 
have further had such information as could be developed with refer- 
ence to possible appreciation in the value of certain parts of the 
property because of better adaptability for use, and with reference 
to such other matters as the carriers desired to bring to our attention. 

From this accumulated information we have formed our judg- 
ment as to the fair basic single-sum values, not by the use of any 
formula but after consideration of all relevant facts. In our opinion 
these judgments have been reasonably liberal to the carriers. In all 
probability they are above rather than below the amounts which 
would have resulted if complete records had been available and the 
investment theory of valuation had been employed. But the public, 
as represented by the Government, must bear some of the responsi- 
bility for the absence of records, and it is fair, under all the circum- 
stances, that the basic valuation should be reasonably liberal. 

In more than 400 reports relating to the value of individual 
railroad properties we have said: 

“The estimates of cost of reproduction covered by this report are 
based upon what is referred to herein as the 1914 level of prices, 
while the present values of the common-carrier lands covered by 
the report are based upon the fair average of the normal market 
value of lands adjoining and adjacent to the rights of way, yards 
and terminals of the carrier, as of valuation date. This discrepancy 
will be removed when the Commission adjusts to later dates, in ac- 
cordance with the requirements of the Valuation Act, the final value 
herein reported.”’ 

What we are doing in the instant case is in conformity with our 
understanding of this language. 


When it comes to bringing these basic valuations so arrived at 
down to any subsequent date, however, no good reason appears for do- 
ing more than making the necessary adjustments to reflect the 
property changes which have since occurred and which have been 
fully reported to us, and to reflect any further depreciation of the 
property. By the adoption of such a method of bringing values 
down to date we shall achieve the stability of rate base which we 
have found to be essential to a wise and just plan of public regula- 
tion. The method has the further advantages, also, that it is simple 
and easy of application and involves no great expense or delay 
and that its results are capable of reasonably accurate forecast. It 
insures fair treatment to the investor because a fair return will be 
secured for every dollar that has gone into the project, provided, of 
course, that traffic is available. Whatever the price level may be, 
however severe the fluctuations, this method will result in yielding a 
fair return on every dollar invested and remaining in the property. 
This is the greatest assurance which can be held out to prospective 
investors. No stronger inducements can be offered in fairness to 
all the interested parties. 

It should not be forgotten that the value to be used as a rate base 
in the process of public regulation is only one element in the con- 
stitutional protection against confiscation of property. The other 
element is a “fair return’? upon such value. Paragraph (3) of 
section 15a directs us to determine from time to time and make 
public ‘“‘what percentage of such aggregate property value consti- 
tutes a fair return thereon,”’ and it is definitely and specifically pro- 
vided that in making such determination we “shall give due con- 
sideration, among other things, to the transportation needs of the 
country and the necessity (under honest, efficient, and economical 
management of existing transportation facilities) of enlarging such 
facilities in order to provide the people of the United States with 
adequate transportation.’”” Whatever the rate base, we are enjoined 
and required to so adjust the “fair return’? that investment in rail- 
road facilities will be encouraged and promoted and the companies 
maintained in good credit. If this erid be accomplished, there can, 
in our opinion, be no confiscation. Moreover, adjustments in “fair 
return” necessary to accomplish this purpose can be made much 
more readily and with greater justice to all concerned than adjust- 
ments in ‘“value.’”” The prime requisites for the rate base, as we 
think we have made clear, are stability, reliability, and relative ease 
of adjustment to property changes. 

In this connection it is significant that when the legislation of 
1920, of which section 15a is a part, was under congressional con- 
sideration there was offered in behalf of the carriers a proposed bill 
in which their recorded investment in road and equipment was made 
the sole element in the determination of the rate base. It is also 
worthy of note that when the legislation of 1920 was under such 
consideration a representative of this Commission on September 26, 
1919, in response to a question, publicly informed the congressional 
committee that he knew of no warrant for an assumption “that the 
Commission will base the value of the property wholly or in part on 
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present prices.” 

It has been suggested that while it may be going too far to take 
current cost of reproduction as the basic measure of value, some 
weight ought to be given to changes in general price levels. Under 
the method outlined above we do give weight to such changes in go 
far as they have been reflected in prices paid for new construction 
or replacements, and we value lands at their prevailing market values, 
We know of no other way of giving weight to this factor which js 
not dependent upon caprice, unless full weight be given under the 
current reproduction cost doctrine. There is, in our judgment, no 
intermediate process possible which is capable of being applied by 
any rule independent of the caprice of those why apply it. 

With this general discussion of principles we return to the par. 
ticular problem confronting us in this case. 

Since it is incumbent upon us to ascertain the value of the prop- 
erty as of the time covered by the inquiry regarding net railway 
operating income, we conclude that in this instance we should state 
the value found as of December 31, 1920, 1921, 1922, and 1923, the 
end of each of the recaptured periods now under consideration. We 
hshall, however, make proper adjustments necessary to take into 
account the average changes in property during each of such periods, 

In the report of our engineers the costs of reproduction new and 
less depreciation of road, equipment, and general expenditures, ex- 
clusive of lands, are stated in the amounts of $927,884 and $678,506, 
respectively. The property included in these estimates was that in- 
ventoried as of June 30, 1919, to which the 1914 unit prices had been 
applied. The actual cost of items included in the inventory, in- 
stalled between July 1, 1914, and June 30, 1919, exceeded by $38,- 
843.12 the amount of the estimated reproduction cost new of such 
items, as previously explained. In the report of our land appraisers, 
thé value of the lands devoted to carrier purposes on June 30, 1919, 
was shown to be $50,556.25. The evidence, discussed above, shows 
that a proper amount to include in the value for rate making for 
working capital was $50,000. If the amount stated as cost of repro- 
duction new is added to the values of the three other items, the 
sum is $1,067,283.37. If the amount stated as cost of reproduction 
less depreciation is substituted for the cost of reproduction new esti- 
mate, the sum is $817,905.37. 7 ; 

The capitalization of the O’Fallon and the history of its organi- 
zation, financing, and results of operation as set forth in the report 
of our accountants are not in dispute. That report is supplemented 
by the testimony of the carrier’s president that when he assumed 
management of the property in 1916, he found the earnings good and 
the physical property in bad condition. This record does not con- 
tain any evidence questioning the accuracy of the detailed inventory 
of 1919, made in the field by our engineers, nor disputing the 
adequacy of the 1914 unit prices. In the 1919 reproduction cost 
new and less depreciation schedules are included as ovérheads such 
general expenditures incident to construction as expenses of organi- 
zation, general officers, law, stationery, printing, taxes on structures 
and interest during construction, which, together with construction 
engineering, also included, aggregate 5.5 per cent of the total costs 
of reproduction less depreciation estimates. The inventoried quan- 
tities include large amounts added during operation, as a part of 
maintenance, which under a different method of valuation might be 
regarded as coming under the head of cost of appreciation. Weigh- 
ing the figures previously mentioned in the light of these considera- 
tions and the entire record, and viewing the carrier as a common 
carrier in successful operation and with an established business, we 
conclude that the value for rate-making purposes of the entire com- 
mon carrier property of the O’Fallon on June 30, 1919, was $850,500. 

It is urged on behalf of the O’Fallon, in effect, that the value of 
its property in 1914 was not less than the cost of reproducing it at 
prices then prevailing, and that its value in 1920 was at least its 
cost of reproduction at prices prevailing at that time. Our reasons 
for disapproving this doctrine have already been given at length, and 
even if the cost of reproduction new in 1920 were to be regarded as 
a controlling element there is not in the present record evidence 
showing what it might have cost to reproduce the property of the 
O’Fallon at that time. The only evidence in this respect is that of 
the relation of general prices in 1914 and in 1920 and the other recap- 
ture years. Costs of railroad building, owing to improvements in 
methods and economies thereby effected, did not vary greatly during 
the period of 20 years preceding 1914, although the prices of labor 
and material fluctuated. There is no testimony here as to how much 
it cost to build any railroad or any substantial part of one in any of 
the recapture periods, and for that reason it is impossible to make a 
comparison of such costs in the two periods. It is not safe to assume, 
as the O’Fallon has assumed, that costs of building railroads have 
varied in recent years in direct ratio to the variation in costs of 
commodities in general use, or in the costs of materials or labor 
generally. 


The fallacy of basing reproduction cost upon price curves or ratios 
is clearly indicated by the tabulations introduced by the carrier. 
As we have shown, a witness for the carrier developed reproduction 
costs for the several recapture periods by the use of ratios, using 
as a base the cost of reproduction new resulting from the applica- 
tion of 1914 prices to the inventory as shown in the underlying 
engineering report. By this method he developed for the O’Fallon 
a reproduction cost of road and equipment, not including land, of 
$2,112,708 for the period ended December 31, 1920. For the period 
ended December 31, 1922, this method developed for the same prop- 
erty, to which had been added in the meantime net additions and 
betterments of $125,156, a reproduction cost of $1,471,026, or a de- 
crease of slightly more than 30 per cent in the value base in a period 
of tremendous national prosperity during which the business of the 
railroads of the country reached new records for volume, with 
marked increases in net revenue from railway operations. 


Value rests upon a number of elements. The value of the property 
of railroads for rate-making purposes, which is construed to be the 
value of property devoted to common- carrier purposes upon which 
common carriers are entitled under the law to earn a fair return, 
approaches more nearly the reasonable and necessary investment in 
the property than the cost of reproducing it at a particular time. 
In those cases, of which there are many and of which the present 
case is an example, where it is impossible to ascertain and analyze 
the actual investment, resort must be had to the application, to com- 
plete property inventories, of unit prices derived from actual costs 
paid by carriers over a considerable period of years when railroad 
construction was being carried on extensively. y 

The line of railroad of the O’Fallon, approximately 9 miles in 
length, was constructed in the years from 1896 to 1900, both inclusive. 
While a satisfactory statement of the carrier’s actual investment, 
or of the original cost of its property, is not available, much thought 
and efforts have been devoted by us in our valuation work to deter- 
mine the costs of building railroads during the years immediately 
following the period when this carrier’s property was being built. 
The results of that study are refiected in the unit prices, which are 
herein termed 1914 unit prices, used in making reproduction cost 
estimates of this property. With regard to the reliability of these 
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ices for use in approximating the probable, reasonable, and 
ee aes eosts of constructing railroad properties built prior to 
June 30, 1914, we stated in Texas Midland Railroad, supra, at page 

following: 
a, While the commission is not as well informed today as it hopes to 
be before the end of its work, we are prepared to state with con- 
siderable confidence that the cost of producing and equipping a rail- 
road in most parts of this country on June 30, 1914, was a fair average 
for at least 20 years preceding. There had been many changes during 
that period. Some prices had advanced while others had declined. 
The cost of labor had somewhat increased, but improved methods 
tended to offset this increase. On the whole, the 1914 cost was just 
about an average for those previous years during which the great 
pulk of the railroad property then in use had come into existence. 

The method which we therefore find logical and proper for deter- 
mining the value in the subsequent recapture periods is to add to or 
subtract from the 1919 value the net increases or decreases in the 
investment in property devoted to transportation service as deter- 
mined from the carrier’s returns to valuation order No. 3, with due 
regard to the element of depreciation. 3 

Applying this method the value for the purposes of this proceeding 
of the property which the O’Fallon was devoting to the service of 
the public during the 10 months ended December 31, 1920, was 
$856,065. This amount is composed of the sum of $850,500, which 
includes $50,500, the value of the common-carrier land, and the 
amount of $50,000 to cover the amount of the carrier’s necessary 
investment in a stock of materials and supplies needed as working 
capital in_ carrying on its common-carrier operations during that 
period, and further the sum of $4,138, which has been found to be the 
net cost of additions and betterments less retirements during the 
period from July 1, 1919, to February 29, 1920, and the amount of 
$1,432 heretofore shown to be the average net cost of property added 
during the 10 months, March to December, inclusive, 1920. 

This method produces for the calendar year 1921 as the value of 
the property devoted by the carrier to common-carrier service, for 
the purpose of this proceeding, $875,360. This amount is composed 
of the sum of $856,065, the value for the 10 months ended December 
31, 1920, plus $9,327, which is the difference between the average net 
costs of property added during these 10 months and the total amount 
thereof which remained as an investment in the property on Decem- 
ber 31, 1920, and plus the amount of $9,968 heretofore shown to be 
the average net cost of property added during the year 1921. 

By the same method the value of the property, for purposes of 
this proceeding, for the year 1922 was $978,874, and for the year 1923 
was $978,246. 

The values stated are the values of the railway property held for 
and used in the service of transportation by the O’Fallon during 
the periods designated, and they constitute the bases upon which the 
net railway operating income in excess of 6 per centum for each of 
such periods is to be computed. In determining these amounts the 
property valued is regarded as an instrument of transportation, em- 
ployed in performing common-carrier service. 

It was stipulated at the hearing that the amount of net railway 
operating income of the carrier for each of these periods might be 
entered in the record when determined and agreed upon by_ our 
bureau of accounts and the carriers. Such agreement has_ been 
reached and the following amounts entered in the record, with the 
carrier’s approval, stated to be the amounts of net railway operating 
income of the carrier: For the period March to December, inclusive, 
1920, $147,519.89; for the year ended December 31, 1921, $182,726.73; 
for the year ended December 31, 1922, $165,123.47; for the year ended 
December 31, 1923, $147,653.98. The net income for the year 1923 
as agreed upon must be modified by the addition of the amounts pre- 
viously referred to as being excessive and improper charges to oper- 
ating expenses during the year. These charges amountd to $21,450, 
and this sum added to the $147,653.98 agreed upon results in $169,- 
103.98, which sum is found to be the net railway operating income of 
the O’Fallon for the year ended December 31, 1923, for the purposes 
of this proceeding. 


Our order of January 16, 1922, giving instructions for the compu- 
tation of excess income for the portion of the year ended December 
31, 1920, provided that such income should be preliminarily fixed as 
the income in excess of such proportion of 6 per cent on the value 
of the railway property held for and used in the service of transpor- 
tation as the net railway operating income for the corresponding 
months of the test period bore to the total net railway operating 
income for that period. The carrier accepted this rule as a proper 
one in its case, and submitted computations showing that the rate to 
be applied would be 4.7103 per cent. Our bureau of accounts’ com- 
putation, which was based upon revised figures of income, indicates 
arate of 4.76178 per cent. In computing the excess income for the 
recapture period of 1920, the latter rate is used. . 

We find that the values of the property of the O’Fallon, and the 
net railway operating income of said carrier, for the period March to 
December, inclusive, 1920, and for the years 1921, 1922, and 1923, 
determined for the purposes of the recapture provision of section 
lba of the interstate commerce act are as stated herein. 

We further find that the excess income of the O’Fallon subject to 
recapture during the periods stated, computed on the basis of the 
valuations and net railway operating income heretofore found, are 
as follows: For the period March to December, inclusive, 1920, $106,- 
755.96; for the year 1921, $130,205.18; for the year 1922, $106,391.03; 
for the year 19238, $110,409.22. Of this excess, one-half, or for the 
period March to December, inclusive, 1920, $53,377.98; for the year 
1921, $65,102.56; for the year 1922, $53,195.51; and for the year 1923, 
$55,204.61, should be paid to the United States and the remaining 
one-half placed in a reserve fund by the O’Fallon to the extent 
a by the provisions of section 15a of the interstate commerce 


On March 28, 1924, Division 4 announced that “interest on 
amounts of excess railway operating income payable to the United 
States under the provisions of section 15a will be required at the 
rate of 6 per cent per annum, beginning four months after the termi- 
nation of the period for which the said excess income is computed.” 


As to the Manufacturers’ Railway, the Commission said it 
Was evident from examination of the evidence relating to the 
value of that property and its net railway operating income 
it was not necessary, for the purposes of this proceeding, to 
Teach a conclusion as to the value of that property for any of 
the recapture periods. It found that the carrier received no 
excess income for the periods under consideration. 

Commissioner Eastman concurred in the results reached in 
the case. He said he believed they were somewhat too favorable 
to the carriers but not to an extent that warranted dissent. 
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He said it was said that the decision of the majority disre- 
garded the law as laid down by the Supreme Court. He did 
not believe that that was fairly descriptive of the situation. He 
said there was no controlling decision under the statute that 
here governed the Commission’s action, nor any other decision 
that could fairly be regarded as conclusive of the vital issues 
in the case. He felt sure that the Supreme Court was desirous 
that the Commission should speak both frankly and fully on 
the matters under consideration. He discussed cost of repro- 
duction and other valuation theories. Commissioner McManamy 
joined in Mr. Eastman’s expression. 

Commissioner Hall wrote a dissenting opinion in which 
Commissioners Aitchison, Woodlock and Taylor joined. The 
three latter commissioners, however, also wrote brief dissenting 
opinions. 


Commissioner Hall’s dissenting opinion follows: 


At the risk of appearing to lack vision we venture the reminder 
that the function of this commission is not to act as an arbiter 
in economics, but as an agency of Congress, to apply the law 
of the land to facts developed of record in matters committed 
by Congress to our jurisdiction. We may, indeed, in our annual 
reports to that body recommend needed changes in legislation, 
but we may not make those changes ourselves. This dissent is 
from the refusal of the majority to apply that law to the O’Fallon. 

In order to determine the value of the O’Fallon property 
devoted to carrier service during the recapture periods, 10 months 
in the year 1920 and the years 1921, 1922, and 1923, we start 
with a valuation or inventory date of June 30, 1919. The units 
in existence on that date are known. Original cost of the entire 
property can not be ascertained. As to the man-made units we 
estimate the cost of reproducing them in their condition on that 
date and in so doing apply to the units installed prior to June 30, 
1914, the unit prices of 1914, representing a fairly consistent price 
level for the preceding 5 or 10 years. To like units, installed 
after June 30, 1914, and prior to June 30, 1919, we apply the same 
prices, but add a sum representing price increases on those units 
during that period. For the third period, from June 30, 1919, 
down to each recapture date, we abandon estimate and turn to 
recorded net cost of additions less retirements. On this com- 
posite, made up of estimated value for two periods and ascer- 
tained net cost for the third period, the majority base a conclu- 
sion as to value at recapture date of the man-made items. Land 
eons in at its current value as measured by that of neighboring 
ands. 

Without summarizing the other processes, all clearly stated 
in the majority report, it will be observed that the rate-making 
value arrived at for the successive recapture periods, as for 
example the year 1923, rests upon 1923 market value of lands: 
costs of other property installed since June 30, 1919; unit prices of 
1914, enhanced by allowance for increased cost of units installed 
during June 30, 1914-1919; and, for the units installed prior to 
June 30, 1914, constituting by far the major part of the property, 
unit prices of 1914 without any enhancement whatever. As to 
this major part of the carrier’s property devoted to carrier pur- 
poses in 1923, no consideration is given to costs and prices then 
obtaining or to increase therein since 1914. 

The issue presented is, as stated, of profound importance in 
its effect upon the public welfare and policy. In essence the 
problem is not novel and frequently has been passed upon by 
commissions and courts. The only real difficulty or obscurity 
is as to the value of the property. All other questions are either 
ministerial in their nature or present simple issues of fact. The 
determination of value in cases involving the returns from rates 
has been before commissions and courts almost continually for 
nearly 30 years and consensus of authority has evolved certain 
principles, now well understood, even if many others remain 
unsettled and uncertain. Among these certain and established 
principles are (1) that the value is to be ascertained as of the 
time of the inquiry, and (2) that proper. consideration must be 
given to all relevant facts, including the enhancement of material 
and labor costs of property as compared with past values or costs. 

Nor is there a differentiation in the application of these 
principles of law between those carriers which fall in the classes 
embraced in sections 15a and 19a of the act, and what the 
report terms local utilities. At least one of the utilities con- 
sidered by the Supreme Court in the recent cases in which the 
above principles were clearly stated, was in fact a carrier subject 
to the provisions of section 19a of the act, and which we are 
valuing under that section. If we are to follow the decisions 
of the Supreme Court as to telephone companies engaged in an 
interstate business, it is difficult to find and import any legal 
warrant in the same act for applying a totalling inconsistent 
basis for other carriers, such as railroads. The Supreme Court 
has made no such distinction. The leading case on valuation of 
public service properties, Smyth vs. Ames, 169 U. S. 466, in- 
volved only a railroad; and the principles above enunciated, which 
the majority refuse to follow, have been applied by that court 
and generally by other courts and commissions to all classes of 
property charged with a public interest, without distinction, 
whenever rates have been brought in issue. Principles so gen- 
erally applied are not to be distinguished so simply as is done 
by calling some of the utilities involved local. The Supreme 
Court in Dayton-Goose Creek Ry. vs. U. S., 263 U. S. 456, sustained 
valuations for recapture purposes we could ignore elements which 
the constitutionality of the recapture provisions under which 
we here act, but neither said nor intimated that in making 
it has recognized uniformly as essential. 

The methods here pursued in determining the value of lands 
accord with that court’s decision in the Minnesota Rate Cases, 230 
U. S. 352, but, in determining the value of the major part of the 
other property used by the O’Fallon for carrier purposes, and thus 
in determining total value, the majority decline to give considera- 
tion, in a legal sense, to enhanced costs. In Smyth vs. Ames, supra, 
the Supreme Court, in speaking of the elements to be considered in 
determining the value of property used in serving the general public, 
stated that consideration should be given to ‘‘present as compared 
with the original cost of construction.” In the Minnesota Rate Cases, 
supra, the principles of valuation announced in the Smyth case were 
set forth and reaffirmed. The principal reason given by the Supreme 
Court for reversing the lower court in S. W. Tel. Co. vs. Pub. Serv. 
Comm., 262 U. S. 276, 287, was that the lower court failed to accord 
“any weight to the greatly enhanced costs of materials, labor, sup- 
plies, etc., over those prevailing in 1913, 1914, and 1916."" These 
cases had to do with railroads and a telephone company. common 
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carriers of a type made subject to our jurisdiction. Bluefield Water- 
works & Imp. Co. vs. Public Service Comm. of West Virginia, 262 
U. 8. 679, ilustrates the essential character of such consideration in 
the case of public utilities not subject to our jurisdiction. From 
first to last, from Smyth vs. Ames, supra, decided in 1898, to McCardle 
vs. Indianapolis Water Co.,—U. S.—, decided November 22, 1926, 
“the present as compared with the original cost of construction’ has 
been named, continuously and consistently, in varying forms of ex- 
pression, as among the relevant facts to all of which proper congidera- 
tion must be given, and to each of which such weight is to be given as 
may be just and right in each case. The more recent decisions of 
the Supreme Court seem to require that, as to previously constructed 
property devoted to public service, the enhanced-cost basis should 
be given an effectual weight. The principles involved, and the cases 
which enunciate and discuss them, are familiar, and no useful pur- 
pose would be served by detailed analysis. 

It follows that, under the law of the land, in determining the value 
of the O’Fallon for any of the purposes contemplated by either section 
19a or section 15a, the valuation and the recapture provisions of the 
act which we administer, we must accord weight in the legal sense 
to the greatly enhanced costs of material, labor, and supplies during 
the periods of inquiry here the recapture years, over those prevail- 
ing in the pricing period. The majority in according no weight to 
such evidence disregard highly relevant facts, established by com- 
petent testimony and undisputed. They offer no justification except 
a forecast of unfavorable economic results, an exposition of better 
results to be anticipated from safeguarding the amount prudently 
invested in the property rather than the value of the property iself, 
and a doubt whether the courts, when called upon to construe the 
valuation and recapture provisions of the interstate commerce act, 
would still apply the principles of valuation enunciated by the 
Supreme Court in cases which did not arise under that statute. The 
election made by the majority is deliberate. They say, ‘‘What we 
do in this case we must in principle do for all the railroads in the 
United States.” 

They say this, although our valuation reports, in which final 
values of property other than land were determined as of one and 
the same date, June 30, 1914, have indicated that when we came to 
make use of these values corrective factors would be applied, ‘“‘as 
by law required,’’ Winston-Salem Southbound Railway Co., 75 
I. C. C. 187, 192, to the 1914 unit prices, so that all parts of the 
property, land and other, might be kept upon a comparable basis. 
These corrective factors were to be applied ‘‘as the normal trend of 
prices of labor and material may go upward or downward.” Win- 
ston-Salem Southbound Railway Co., supra. Expressions to like 
effect! appear in the ‘‘statement of methods” incorporated as appen- 
dix 3 in our first valuation report, Texas Midland Railroad, 75 
I. C. C. 1, 139-140, decided July 31, 1918, and incorporated by refer- 
ence in subsequent valuation reports. Since June 12, 1925, our 
valuation reports have also contained the statement? then made in 
Manistique & Lake Superior R. R. Co., 97 I. C. C. 382, 386, that the 
discrepancy between 1914 unit prices of carrier structures and values 
on valuation date of carrier lands will be removed when we adjust 
to later dates, in accordance with the requirements of the valuation 
act, the final values therein reported. The values of common-carrier 
lands have in all cases been based upon the fair average of the normal 
market value of neighboring lands on the date of valuation, and it 
was anticipated that all values, land and other, would be brought to 
a comparable basis as of the date of use, in this case a recapture 
date, e. g., 1923. While such was the expectation, it was not pre- 
mised, nor is it to be taken as understood from this expression, 
that values as of later dates would necessarily reflect in full en- 
hanced costs as shown in subsequent reproduction estimates, but 
rather that such facts, in connection with all other relevant facts, 
would then be given due consideration. 

The use, as a common starting point, of 1914 unit prices in arriv- 
ing at 1914 reproduction cost of carrier structures then in service is 
not here challenged. The dissent is from the use made of them in 
determining value in 1923 without application of corrective factors 
or cure of recognized discrepancies in the adjustment of values which 
we should now make to the later date, the date of inquiry or recap- 
ture. In this the departure by the majority from our hitherto- 
declared purpose is unmistakable. If the majority, while develop- 
ing with manifest earnestness and sincerity the reasons by which 
they are persuaded, had nevertheless recognized the constraint of 
the law thus far declared and reached conclusions in harmony with 
it, nothing would have been lost in the presentation, and where we 
were in error the Supreme Court could have set us right. If the 
law needs change, let those who made it change it. Our duty is to 
apply the law as it stands. 

It will be seen that the divergence between the majority and the 
minority as to our authority under the law is basic. Other matters 
of moment are reserved for individual expression. 


Norris on O’Fallon Case 


The decision of the Commission in the O’Fallon recapture 
case was commended by Senator Norris, of Nebraska, in a 
statement issued by him as chairman of the National Confer- 
ence on Valuation of American Railroads. The conference was 
organized several years ago under the guiding hand of the late 
Senator La Follette, of Wisconsin. Donald R. Richberg, as gen- 
eral counsel of the conference, participated in the argument in 
the case before the Commission. The Norris statement follows: 


The decision of the Interstate Commerce Commission handed 
down March 31 in the St. Louis & O’Fallon Railway case is the most 





1“Our inventories are taken as of different dates, but all. prices 
are applied as of June 30, 1914. The railroads of this country 
are competitive. If the costs which are being produced by the 
application of these prices are to be influential in the fixing of rates, 
oer ought to be upon some common basis. Without attempting to 
indicate how far changes in prices should affect changes in values, 
it is manifest that all carriers ought to be, if possible, measured by 
the same standard. . If a uniform price be applied, that price 
can ~ varied by appropriate factors or otherwise as justice may 
require.”’ 

2“The estimates of cost of reproduction covered by this report 
are based upon what is referred to herein as the 1914 level of prices, 
while the present values of the common carrier lands covered by the 
report are based upon the fair average of the normal market value 
of lands adjoining and adjacent to the rights of way, yards, and 
terminals of the carrier, as of valuation date. This discrepancy will be 
removed when the commission adjusts to later dates, in accordance 
with = requirements of the valuation act, the final value herein 
reported.”’ 


important decision ever made by the Commission. It involves not 
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only billions of dollars but also determines the principles which wil 
parr the valuation for rate-making purposes of all kinds of public 
u és. 

_ _It is the initial decision in one of the greatest legal proceedings 
in history. This case will undoubtedly be carried _to the United States 
Supreme Court, but the Interstate Commerce Commission has rep. 
er > great public service in rejecting the evasive claims of the 
railroad. 

The claims of the railroad for a valuation of $11,000,000,000 or 
more in excess of a fair valuation were properly rejected by the Com- 
mission. If these claims had been granted it would have meant an 
increase of at least $600,000,000 a year in freight and passenger 
rates which would have imposed a destructive burden upon business 
and agriculture as well as to the consuming public. 

In the argument in this case in July, 1926, Donald R. Richberg 
of Chicago, as general counsel for the National Conference on Rail- 
road Valuation, provided the principal brief and argument in sup- 
port of the tentative report of the Commission. 

This decision, therefore, constitutes a splendid victory for the 
forces represented in the National Conference on Railroad Valuation, 
The conference was organized in Chicago in May, 1923, at the in- 
stance of the late Senator La Follette and was participated in by a 
large number of senators, members of Congress, governors and rep- 
resentatives of labor and farm organizations. 

This decision is of vast importance to farmers, shippers, wage- 
earners and consumers. Excessive transportation charges based upon 
the inflated valuation sought by the railroads would paralyze the 
productive activities of the nation and bring upon all the people the 
suffering now experienced by agriculture. 

The railroads will unquestionably attack the decision in the 
courts. It, therefore, behooves the farmers, wage-earners, commercial 
travelers, shippers and all others dependent upon reasonable rates 
for their prosperity to join hands and sustain the Commission. 





Cc. & O. MERGER CASE 


The Commission has overruled the demurrers and objec- 
tions of the Chesapeake & Ohio to the petition of minority 
C. & O. stockholders to intervene and become parties to the 
proceedings in finance dockets Nos. 6113 and 6114, in which the 
C. & O. has asked authority to acquire control of the Erie and 
Pere Marquette railroads and to issue common capital stock. 
It has denied the motions of the C. & O. asking that the inter. 
vening petitions be denied and stricken from the record. 





CHICAGO SWITCHING RATES 


J. P. Haynes, on behalf of the Chicago Association of Com- 
merce and others, April 8, filed with the Commission a petition 
in support of the. compromise industrial switching rates for ap- 
plication in the Chicago terminal district, as published by C. W. 
Galligan, agent, effective April 30. The petitioners asked that 
the Commission permit the rates to become effective. They 
said the rates reflected “the sincere effort and long continuous 
labor on part of representatives of carriers and interested ship- 
pers, many or all of whom are large shippers and/or receivers 


of freight at Chicago, to reach a satisfactory solution of a very 
complex situation.” ; 


STATEMENT OF OWNERSHIP 


STATEMENT of the ownership, management, circulation, etc., 
required by the act of congress of August 24, 1912, of THE TRAFFIC 
WORLD, published weekly at Chicago, Illinois, for April 1, 1927. 

State of Mlinois 

County of Cook § 55: 

Before me, a notary public in and for the state and county afore- 
said, personally appeared William C. Tyler, who, having been duly 
sworn SS to law, deposes and says that he is the treasurer of 
THE TRAFFIC ORLD and that the following is, to the best of his 
knowledge and belief, a true statement of the ownership, manage- 
ment (and if a daily paper, the circulation), etc., of the aforesaid 
publication for the date shown in the above caption, required by the 
Act of August 24, 1912, embodied in section 411, Postal Laws and 
Regulations of this form, to wit: 

_1. That the names and addresses of the publisher, editor, man- 
aging editor, and business manager are: Publisher, The Traffic 
Service Corporation, 418 S. Market St., Chicago, Ill.; Editor, Henry 
A. Palmer, 1244 Forest Ave., Evanston, Ill.; Managing Editor, none; 
Business Manager, Henry A. Palmer, 1244 Forest Ave., Evanston, Ill. 

2. That the owner is: (If owned by a corporation, its name and 
address must be stated and also immediately thereunder the names 
and addresses of stockholders owning or holding one per cent or moré 
of total amount of stock. If not owned by a corporation, the names 
and addresses of the individual owners must be given. If owned by @ 
firm, company, or other unincorporated concern, its name and address, 
as well as those of each individual member, must be given.) The 
Traffic Service Corporation, Chicago, Ill.; E. F. Hamm, Kenilworth, 
Ill.; Wm. Eastman, Evanston, Ill.; W. C. Tyler, LaGrange, Ill; C. J. 
Fellows, Saint Paul, Minn. 

38. That the known bondholders, mortgagees, and other security 
holders owning or holding 1 per cent or more of total amount of 
bonds, mortgages, or other securities are: (If there are none, 80 
state.) None. 

4. That the two paragraphs next above, giving the names of the 
owners, stockholders, and security holders, if any, contain not only 
the list of stockholders and security holders as they appear upon the 
books of the company but also, in cases where the stockholder or 
security holder appears upon the books of the company as trustee 
or in any other fiduciary relation, the name of the person or corpora- 
tion for whom such trustee is acting, is given; also that the said two 
paragraphs contain statements embracing affiant’s full knowledge 
and belief as to the circumstances and conditions under which stock- 
holders and security holders who do not appear upon the books of the 
company as trustees, hold stock and securities in a capacity other 
than that of a bona fide owner; and this affiant has no reason to 
believe that any other person, association, or corporation has any 
interest direct or indirect in the said stock, bonds, or other securities 


than as so stated by him. 
WILLIAM C. TYLER, 





Treasurer. 
Sworn to and subscribed before me this 30th day of March, 1927. 
[Seal.] E. C. Flinn. 


(My commission expires August 20, 1930.) 
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RATES ON WALL PAPER 


In a proposed report in No. 18502, Stevens & Thompson 
Paper Company vs. Boston & Maine et al., Examiner A. S. 
parker has recommended that the Commission find unreason- 
able but not otherwise unlawful rates on oatmeal wall paper, 
not printed, colored or tinted, in carloads, from North Hoosick 
and Walloomsac, N. Y., to destinations in Illinois, New Jersey, 
New York, Ohio and Pennsylvania, except Philadelphia, Pa., and 
Jersey City, N. J., and on oatmeal and ingrain wall paper, not 
printed, in less than carloads, to all destinations considered. He 
recommended prescription of reasonable rates. He recom- 
mended a finding also that fifth class ratings and rates were 
applicable to oatmeal and ingrain wall paper, not printed, in 
carloads, from and to the same points, except Philadelphia and 
Jersey City and that second class ratings and rates were ap- 
plicable to shipments in less than carloads. 

Complainant alleged that the ratings and rates applied on 
unfinished oatmeal or ingrain wall paper, in carloads and less- 
than-carloads, from North Hoosick and Walloomsac, N. Y., to 
Chicago and Joliet, Ill., Beverly, Hackensack, New Brunswick 
and Paterson, N. J., Cleveland, O., Hanover, New Brighton, Read- 
ing and York, Pa., Buffalo, Cortland, Glens Falls, Hudson Falls, 
New York City, Niagara Falls and Plattsburg, N. Y., and to 
Toronto and Montreal in Canada, were excessive, unjust, un- 
reasonable, unjustly discriminatory, unduly preferential of its 
competitors located at Appleton and Neenah, Wis., and Brown- 
ville, N. Y., and shippers of other kinds of paper, and unduly 
prejudicial of complainant, and in violation of section 6 of the 
act. The examiner said the report dealt with rates to all the 
points named except those to Buffalo, Cortland, Glens Falls, 
Hudson Falls, Plattsburg, New York City and Niagara Falls, ap- 
plying over routes entirely within the state of New York. 

The examiner said the allegation of unjust discrimination, 
undue prejudice and undue preference and advantage in respect 
to the rates on oatmeal wall paper from Appleton, Neenah and 
Brownville were not sustained, nor did the record disclose that 
any other than the applicable rates were or are assessed on 
complainant’s shipments of oatmeal and ingrain wall papers. 
His proposed findings follow: 


Upon the record, it is recommended that the Commission should 
find: (1) that from North Hoosick and Walloomsac to the destina- 
tions herein considered, except to Philadelphia and Jersey City, fifth- 
class ratings and rates are found to have been applicable to oatmeal 
or ingrain wall paper, not printed, in carloads, and second-class rat- 
ing and rates are found to have been applicable to those commodities, 
in less-than-carloads, to all the said destinations; (2) that the rates 
on oatmeal and ingrain wall paper, not printed, in carloads, to Phila- 
delphia and Jersey City are found to be not unreasonable or otherwise 
unlawful; (3) that the rates on oatmeal wall paper, not printed, not 
colored or tinted, in carloads, to the destinations herein considered, 
except to Philadelphia and Jersey City, were, are,’ and for the fu- 
ture will be unreasonable, but not otherwise unlawful, to the extent 
that they exceeded, exceed or may exceed the sixth-class rates con- 
temporaneously in effect from and to the same points; (4) that the 
rates on catmeal wall paper, not printed but colored or tinted and 
on ingrain wall paper, not printed, in carloads, to the destinations 
herein considered are found to be not unreasonable or otherwise un- 
lawful, and (5) that the less-than-carload rating and rates on oat- 
meal and ingrain wallpaper, not printed, were, are, and for the future 
will be unreasonable to the extent that they exceeded, exceed or may 
exceed a rating and rates of third-class. 

The record lacks sufficient proof on which to base an award of 
reparation. In instances where within the statutory period or dur- 
ing the pendency of this proceeding complainant made carload ship- 
ments to Chicago or Joliet consisting entirely of oatmeal wall paper, 
not printed, colored nor tinted, on which it bore a portion of the 
charges as hereinbefore stated it has been damaged and it is en- 
titled to reparation in the amount that the charges collected ex- 
ceeded those which would have accrued at the rates herein found 
reasonable, and should be awarded reparation upon compliance with 
Rule V of the Rules of Practice. 


READING BUS CASE 


In a proposed report in No. 18968, Schuylkill Railway Com- 
pany et al. vs. Reading Company, Examiner Robert S. Simons 
had advised the Commission that, in his opinion, the complaint 
fails to allege a cause of action over which the Commission 
has jurisdiction and that a hearing on the complaint would be 
useless. He said the complaint should be dismissed. 

Complainants are the Schuylkill Railway Company and the 
Schuylkill Transportation Company, corporations engaged in 
the intrastate transportation of passengers, the former by electric 
Street railway and the latter by motor busses between points in 
Schuylkill county, Pa. The motor bus company is a subsidiary 
of the electric street railway. 

Complainants alleged the the tracks of the Reading paral- 
leled the lines of the electric company for some 33 miles in 
Schuylkill county and that the two companies were in com- 
petition for intrastate passenger business, and that the Reading 
and the motor bus company were likewise in competition for 
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local intrastate business; that over these competitive portions 
of its route, the Reading operated 19 trains (the examiner 
here said the correct number was 18) in intrastate passenger 
service at a net annual loss; that loss on some of the train 
operation was due to abnormally low fares, and that the Reading 
was planning to cause to be operated a line of motor busses 
and to abandon 14 local trains. The complainants averred that 
the proposed motor-bus investment and operation of the Reading 
could only result in “even greater losses.” 

Based upon these allegations, the examiner said, the ma- 
terial charge of the complaint was: 

That the practice of the defendant in operating the local trains 
mentioned in paragraphs 10 and 11 at a loss is a practice directly 
in violation of the interstate commerce act of 1887 and its amend- 
ments and supplements, in this That the said practice causes undue, 
unreasonable and unjust discrimination against interstate commerce 
by carrying on intrastate passenger transportation between the points 
hereinbefore mentioned at rates or fares on a substantially lower 
level than the rates or fares fixed and collected in interstate pas- 
senger traffic passing through the same points on the same rails. 


The complainant asked that the Commission require the 
Reading to increase its fares, to cease to operate designated 
trains, and to direct the Reading to refrain from engaging in 
the motor transportation business, directly or indirectly, in 
Schuylkill county, “unless and until the terms and conditions of 
engaging therein shall be approved by the Commission’s certifi- 
cate of public convenience and necessity.” 

The examiner said that the Reading made general denial 
of the allegations and filed a motion to dismiss the complafint 
for want of jurisdiction, to which complainant replied. The 
United Mine Workers intervened in support of the Reading. 
Members of the coal miners’ union ride on the Reading trains 
on reduced commutation fares. Briefs for and against the 
motion to dismiss were submitted. 

Briefly stated, the examiner said, the complaint apparently 
sought to present issues under paragraph 1 of section 3 and 
paragraph 18 of section 1 of the interstate commerce act. He 
considered these issues in the order stated. 

The examiner said it was elementary that the Commission 
had no jurisdiction over intrastate rates in and of themselves. 
He said it was only when intrastate rates, fares or charges in- 
juriously affected interstate commerce that the federal power 
obtained over such rates for the purpose of removing such 
injury. This, he said, was in effect conceded by complainants, 
but they contended that the “practice” of the Reading in opera- 
ating at a loss the passenger trains designated constituted an 
undue burden on interstate commerce and that the Commission 
had jurisdiction to correct under section 3 of the act, and that 
they relied on the so-called Shreveport cast, Houston & Texas 
Ry. vs. United States, 234 U. S. 342. 


The examiner said that, conceding for the purposes of the 
instant report, that complainants’ argument was sound and 
that the Commission had jurisdiction to remove any unreason- 
able preference accorded to intrastate commerce by the volun- 
tary action of a carrier that resulted in undue prejudice to inter- 
state commerce, the question arose whether the complaint had 
set forth facts that, if taken to be true, indicated a situation 
of the character described and prohibited by section 3 of the act. 
The examiner concluded “that such a showing had not been 
made. 

As to the operation of the bus lines by the Reading, the 
examiner said: 


While not expressly charged, we assume from the prayer of 
the complaint wherein this Commission is asked to prohibit the de- 
fendant from engaging, directly or indirectly, in the business of op- 
erating motor busses in Schuylkill county without having obtained a 
certificate of public convenience and necessity from this Commis- 
sion, that complainants have in mind section 1, paragraph (18) of 
the interstate commerce act. By this paragraph a “carrier by rail- 
road subject to this act” is prohibited from undertaking “the exten- 
sion of its line of railroad, or the construction of a new line of 
railroad,” or the acquisition of or operation of ‘‘any line of railroad” 
without first having obtained from this Commission a certificate of 
public convenience and necessity. The “carrier by railroad subject 
to this act” likewise is prohibited from abandoning “all or any 
portion of a line of railroad, or the operation thereof’ without a 
similar certificate of public convenience and necessity. This pro- 
vision, it will be noted, is specifically restricted in its application 
to a “carrier by railroad subject to this act.’’ Separately incorporated 
common carriers engaged in the line haul transportation of passen- 
gers or property by motor bus, which the complaint indicates will be 
the character of the business of the proposed Reading Transporta- 
tion Company, do not fall within the class of common carriers de- 
fined in section 1, paragraph (3), of the act over which this Com- 
mission is given jurisdiction, Tariffs Embracing Motor Truck or 
Wagon Transfer Service, 91 I. C. C. 539, 546. In the last cited case 
this commission said, at page 547 

‘We have no jurisdiction over the line-haul rates of motor-truck 
——— operated as an extension of the lines of rail or water car- 
riers. 

The interstate commerce act contains no inhibition against a car- 
rier by railroad in interstate commerce from subscribing to or 
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holding stock in a corporation engaged in intrastate transportation 
of passengers by motor bus. , j 

It is the opinion of your examiner that the complaint fails to 
allege a cause of action over’ which this Commission has juris- 
diction, and that a hearing thereon is useless. The complaint should 
be dismissed. 


PAVING BRICK RATES 


Attorney-Examiner John McChord has recommended the dis- 
missal of No. 18395, Purington Paving Brick Company and the 
Streator Clay Manufacturing Company vs. Ahnapee & Western 
et al., on a finding that the rates on vitrified paving brick, from 
Galesburg and Streator, Ill., to points in Wisconsin, Michigan, 
Minnesota, the Dakotas, Nebraska, Wyoming, Colorado, Kansas, 
Missouri and Iowa are not unreasonable or unduly preferential 
of shippers of sand, gravel or crushed stone, or unduly preju- 
dicial to the complainants or their traffic. 

The purpose of the complainants, McChord said, was to have 
paving brick taken out of the uniform brick list and given a 
rate of 71 per cent of the rate on cement, on a minimum of 
80,000 pounds. That proposition, the examiner said, met with 
pronounced opposition from all the carriers other than the Chi- 
cago, Burlington & Quincy, and the manufacturers of other clay 
products, specifically the Hollow Building Tile Association, the 
Mason City (Ia.) Brick and Tile Company, National Clay Prod- 
ucts Company, National Brick Company, United Clay Products 
Corporation, Murphysboro Paving Brick Company, and the Alton 
Brick Company. The uniform brick list was established by the 
railroads in accordance with the Commission’s report in Na- 
tional Paving Brick Manufacturers’ Association vs. A. & G., 68 
B. ©... Sas. ¥ 


Complainants contended that paving brick was in keen com- 
petition with cement, sand, gravel and crushed stone and was 
entitled to rates comparable with rates applicable on those 
commodities. 


The main question submitted, said the examiner, was 
whether the evidence submitted justified a disruption of the 
uniform list by giving vitrified brick special treatment in the 
application of rates. The complaint alleged the rates on paving 
brick from Streator and Galesburg, Ill., were unreasonable and 
unduly preferential of shippers of cement, sand, gravel and 
crushed stone; that the rates on paving brick from Springfield, 
Ill., to points in Iowa and Minnesota, as compared with those 
from Galesburg to the same destinations subjected complainant 
at Galesburg to undue prejudice and afforded shippers at Spring- 
field an undue preference and advantage over the complainants. 
Galesburg and Streator are served by the Burlington and the 
Santa Fe. The complainants manufacture not only paving but 
also face brick. They introduced considerable evidence, McChord 
said, to prove that paving brick was in competition with cement, 
sand and gravel, which, when mixed, produce cement concrete 
for highway construction for which paving brick are also used. 
In that sense, the examiner said, paving brick was in competi- 
tion with cement, sand and gravel. He added that it was like- 
wise true that paving brick was in competition with face brick 
and building tile, each being often used in the construction of 
buildings. It was testified, said the examiner, that it was often 
difficult to distinguish between face and paving brick. The com- 
plainant’s position was that only such brick as passed the so- 
called Rattler test were entitled to be called paving brick and 
that if special rates were given to paving brick they should ap- 
ply only to such as passed that test. In such an event, said 
McChord, the paving brick culls would necessarily move as face 
brick. The difficulty of policing the different grades of brick, 
the examiner said, was manifest. 


The Burlington contended, with the complainants, that pav- 
ing brick should be taken out of the uniform brick list and 
given a lesser rate than other clay and shale products with 
which it was classed. Its witness testified that paving brick did 
not come into competition with any other article in the general 
brick list and that the Burlington had been forced to hold down 
the rates on the uniform brick list because the paving brick, 
under the present orders of the Commission, could not be elim- 
inated from the uniform list and given rates alone. The com- 
painant showed a big reduction in paving brick tonnage moved 
from Galesburg and Streator between 1917 and 1925. The Bur- 
lington witness thought the offer of the complainants to accept 
an 80,000 pound minimum might well be accepted and the pav- 
ing brick given a lower rate. The Burlington, the examiner 
said, considered the rates in Western Trunk Line generally too 
low and that it had already proposed a general advance in that 
territory and that there might be an effort to increase rates in 
the uniform brick list. 

Defending the rates, the carriers, other than the Burlington, 
pointed out what the Commission had done in other brick and 
clay products cases. The examiner said the Commission had 
long encouraged a general brick list and that the record in this 
case did not warrant the elimination of paving brick from the 
uniform brick list. 

As to the part of the complaint alleging that Galesburg was 
discriminated against and Springfield preferred, the examiner 
said that that was based on the showing that Galesburg was 
less distant from points in Iowa and Oklahoma than Springfield. 
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The discrimination was alleged to consist in the fact that rates 
from Galesburg were not less than from Springfield. The ey. 
aminer pointed out that articles in the brick list were grouped 
at origin and destination points and that so long as group rates 
prevailed, distances, to a great extent, had to be disregarded, 
He said that complainant at Galesburg could not properly com. 
plain so long as the rates afforded from Galesburg were reasop. 
able and not higher than from Springfield. 


RATES ON SLACK BARRELS 


Examiner D. C. Dillon in a proposed report in No. 18867, 
Waco Chamber of Commerce et al. vs. Santa Fe et al., has 
recommended that the Commission find that rates charged on 
slack barrels, carloads, from Waco, Tex., to destinations in Ok. 
lahoma are unduly prejudicial and that it should find that the 
rates are and for the future will be unduly prejudicial to Waco 
and unduly preferential of Dallas and Fort Worth to the extent 
that they exceed the contemporaneous rates on slack barrels 
from Dallas and Fort Worth to equidistant points. He said the 
finding should be without prejudice to any conclusions that 
might be reached in No. 13535, Consolidated Southwestern cases, 

The examiner said barrels from Dallas and Fort Worth gen- 
erally moved to points in Oklahoma under a mileage scale of 
rates as carried in item 4094-E of F. A. Leland’s I. C. C. 1590, 
whereas barrels from Waco to the same destinations in Okla- 
homa were charged third class rates, except that joint com- 
modity rates from Waco were published to certain points on the 
Santa Fe and other carriers in Oklahoma made 18.5 cents to 
Fort Worth plus the mileage scale rates beyond. 

Complainant, J. Wernet, according to the report, testified 
that he had received numerous requests for prices from users 
of barrels in Oklahoma but was unable to meet his competitors’ 
prices because of the prejudicial freight rates. The defendants 
did not deny that the present rates were preferential of Dallas 
and Fort Worth and prejudicial to Waco but contended that the 
mileage scale rates from the two latter points were unreasonably 
low and should not be extended; that the present rates from Waco 
to points in Oklahoma compared favorably with rates from St. 
Joseph, Mo., to equidistant points in Oklahoma found not to be 
unreasonable by the Commission in Hollingshead Company vs. 
M. K. & T., 91 I. C. C. 654; and that the present rates should 
remain in effect until the realignment of rates in all southwest- 
ern territory proposed in No. 13535 was effected. 

The examiner said that while the exact measure and rela- 
tionship of the rates in issue could be better determined in No. 
13535, there was no reason for longer withholding from the 
complainant the relief to which he was entitled upon the 
record, citing Standard Paint Company vs. Director-General, 112 
I. C. C. 589, 597. 


RATE ON BULK OATS 


Dismissal of the complaint has been recommended by Ex- 
aminer F. A. Clifford in No. 19030, Fruen Grain Company vs. La 
Crosse & Southeastern et al., on a finding that a commodity rate 
of 28 cents assessed on a carload of bulk oats from Oldham, 


S. D., to Leide’s Park, Wis., shipped September 10, 1923, was 
applicable. 


RATES ON ASPHALT 

Examiner Lewis L. Prout in a proposed report in No. 18982, 
Merrill Engineering Company vs. Gulf, Mobile & Northern et al., 
has recommended dismissal of the complaint on a finding that 
rates charged on asphalt from North Baton Rouge, La., to 
Louisville and Philadelphia, Miss., were applicable and not unrea- 
sonable. Charges were collected on two shipments of asphalt, 
moved December 8, 1925, and January 5, 1926, to Louisville, and 
on one shipment, moved March 4, 1926, to Philadelphia, based, 
in each case, on a rate of 25.5 cents. The examiner said the 
primary issue was one of tariff interpretation. 


CAR OF SHINGLES MISROUTED 


In a proposed report in No. 18399, Badger Lumber & Coal 
Company vs. Santa Fe et al., Examiner F. D. Binkley has recom- 
mended that the Commission find that a carload of shingles, 
shipped August 8, 1924, from Blaine, Wash., consigned to Alli- 
ance, Nebr., and diverted to Abilene, Kans., was misrouted but 
that complainant sustained no damage attributable to that cause. 
He said the complaint should be dismissed. Instructions were 
given to divert the shipment to Abilene, Kans., but through 
error, according to the report, the shipment was diverted to 
Abilene, Texas, where it was located and returned to Abilene, 
Kans. The examiner said the basis of the claim was damages 
alleged to have resulted from the delay in delivery of the 
shipment. He said that whatever damage complainant suffered 
could not be considered as the proximate result of the misrout- 
ing of the shipment, even if it should be assumed that unrea- 
sonable delay was the reasonable and natural consequence of 
misrouting. In view of these conclusions, the examiner said, 
it was unnecessary to consider the question of the Commission’s 
jurisdiction of the claim for damages due to delay in the deliv- 
ery of goods in misrouting cases. 
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April 9, 1927 


HOCH-SMITH FURNITURE PLANS 
The Trafic World Washington Bureau 


An effort on the part of the Commission to have the shippers 
and carriers, by means of a conference April 6, to define the 
positions they would take in No. 17000, Rate Structure Inves- 
tigation, Part 5, Furniture, did not result as satisfactorily as 
hoped. The railroad men presented their ideas, but the furni- 
ture men said they had not completed investigations to enable 
them to say anything more definite than that they would suggest 
the establishment of a furniture rate structure based on key 
rates, from key points of production to key points of consump- 
tion or distribution. : 

In substance the railroad men said they would propose 
putting all furniture rates on a strict classification basis, except 
where necessary to make commodity rates to gateways, with 
a second class rate based on a 12,000-pound minimum, as the 
central part. They stated their proposition in more detail than 
that, but that appeared to be the controlling part. 


Commissioner Lewis and Examiner Barclay presided. After 
the statement of the broad bases, the latter suggested that the 
proposals of the furniture men were not as definite as expected, 
Mr. Barclay suggesting that they were generalizations. 


The furniture men announced the formation of a National 
Furniture Traffic Conference, composed of furniture traffic men, 
for the purpose of handling this proceeding for the industry. 
Leo C. Golden was put forward as the spokesman for the new 
organization. He said the industry was compiling data as to 
the volume of movement between what it conceived to be key 
points, but that the study had not gone far enough to enable the 
conference to make any more definite announcement than in- 
dicated. Answering questions from the bench and from the 
railroad men, Mr. Golden said that he could not say, for in- 
stance, whether any less-than-carload commodity rates would 
be asked for. Personally, he was of the opinion that no one 
would contend for less-than-carload commodity rates, but he 
pointed out that the traffic men who had been consulted on the 
subject had not had time to check their data to determine 
whether such commodity rates would be needed. His thought 
was that it was incumbent on the railroads to say whether they 
thought the railroads were entitled to more revenue than they 
were receiving. Generally, he said, the contention of the indus- 
try was that it was paying its full share of the money needed 
to keep up the railroads, and more. He said he had not at- 
tacked any rates nor had the industry generally made any 
attack. 


Robert C. Fyfe, chairman of the Western Classification Com- 
mittee, speaking for the railroads in the territory over which 
that committee has jurisdiction, brought in a point that seemed 
to impress Commissioner Lewis. It was that in many parts of 
the country the interstate adjustment was controlled by state 
rates, as, for instance, the adjustment between the Mississippi 
and Missouri rivers, which, he said, was controlled by the Mis- 
souri rates. In such a state of facts, Mr. Fyfe said that it would 
be a waste of time to go forward without bringing in the state 


rates, which were not included in the scope of the investigation. . 


Mr. Lewis said the matter had not been considered when the 
order of investigation was prepared. 

E. L. Ewing, one of the furniture traffic men, said he could 
not see how the Commission could go far in this case without 
bringing in state rates. Michigan, he said, had state rates of 
great importance to the furniture industry. Every state, he 
said, that had important points of manufacture and of consump- 
tion within it, presented a like situation. Mr. Fyfe said that 
what he had in mind was an effort which would produce some- 
thing that could be acted upon as soon as this case was com- 
pleted. That, he said, could not be done unless the state rates 
were brought into the case. 


Joseph C. Colquitt said that inclusion of the state rates 
would increase the volume of work at least one-third. 


H. B. Stanage, for the southwestern lines, said they felt that 
the state rates should be brought in to prevent the flat failure 
of this procedure. John C. Bills, representing the Official Clas- 
sification lines, except the New York Central, which, however, 
he said, held the same views as other Official Classification 
lines, said it was clear that the state rates would have to be 
brought in and the only question was as to the method to be 
employed; that is, as to whether the Commission would do it 
or let the carriers proceed under the thirteenth section. 


The question of what to do about state rates was brought 
in by Mr. Fyfe before there was any attempt to have the two 
parties to the matter state their positions, because, as he said, 
the railroads were having an embarrassing situation developing 
in Arkansas, Louisiana and Texas in respect of bedding (mat- 
tress) rates. Commissioner Lewis said it was his impression 
that some of the formal cases joined with the general inquiry 
brought in the question of intrastate rates. 


Estimates as to the volume of the movement in intrastate 
traffic varied from 10 to 50 per cent, but Mr. Fyfe pointed out 
that it was not the amount of the movement, but the pivoting 
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of interstate adjustments on state rates that made the presence 
of the state commissions a necessity. 

In his general statement in behalf of the furniture industry, 
Mr. Golden said that the industry thought it was paying its 
fair share of the cost of transportation and more, but in one 
of the colloquies he said it felt it was paying more than its 
fair share, in the aggregate. 

On one thing the carriers and the shippers were agreed. 
That was -that they could confer about rules and regulations 
and dispose of them without requiring the Commission to pass 
upon such questions. It was agreed between Mr. Fyfe and C. S. 
Bather that the latter would notify the former when the furni- 
ture committee was ready to go ahead with that phase of the 
subject. 

H. L. Walker, for the Southern Railway, said the position 
of that carrier, and he knew it to be the fact in respect of 
southern railroads generally, was that all commodity rates and 
exceptions to the classification should be abolished, except as 
to carloads to Virginia Cities and Ohio River crossings, the latter 
to remain until the eastern class rate investigation had been 
completed. They should then be revised, he said, to meet the 
new conditions. J. M. Souby, for carriers not represented by 
Messrs. Fyfe, Bills, Walker and Stanage, said they did not pro- 
pose any changes, but reserved the right to propose such changes 
as might be necessary by reason of changed conditions. The 
statement was made that the Illinois Central would go along 
for the establishment of the classification basis, except as to 
metal furniture to the Mississippi Valley territory. 

Mr. Bills said the carriers were willing to file their pro- 
posals in the form of tariffs which could be suspended pending 
investigation. Commissioner Lewis suggested that that would 
entail considerable work on the Commission. He suggested that 
the carriers could accomplish the same object, that of advising 
shippers, definitely, by submitting tariffs as exhibits. Mr. Bills 
said that he made the offer so that the carriers could not be 
accused of having failed to do what the law required. 


Southern and southwestern carriers pointed out that while 
they were standing for the establishment of the calssification 
basis, they intended to make whatever rates might be necessary 
to enable the manufacturers on their lines to get into the mar- 
kets beyond the territories in which they were located; that is, 
to establish rates to the gateways that would move the business. 

Eraminer Barclay precipitated the observations by the fur- 
niture men as to the duty of the carriers to make definite pro- 
posals by asking the furniture people when they might be ex- 
pected to be ready with the suggestions as to rates they would 
advocate. Mr. Golden said the class rates tended to localize the 
business. After saying the furniture men could not make defi- 
nite announcement of the rates for which they would contend, 
for the reasons hereinbefore set forth, he gave a list of articles 
the trade would ask to have included in the furniture list. 
He suggested that hearings be held at Chicago, Dallas, or Kan- 
sas City, Jacksonville, Fla., or Asheville, N. C., New York or 
Boston, and then with a wind-up hearing in Washington. He 
said that, from the reports of the Commission, the furniture 
men calculated that the furniture traffic paid the railroads three- 
tenths of one per cent. of their gross revenue. He suggested 
that that amount of revenue could not exert a great influence 
upon the question of revenue production. 

Those who entered their appearances at the conference 
were: C, C. Plummer, L. P. Day, Fayette B. Dow, W. J. Keller, 
D. BE. Gelett, W. A. Smith, Leo E. Golden, T. H. Burgess, H. M. 
Russel, R. C. Kohn, John C. Bills, F. C. Fyfe, Orion L. Chapin, 
A. H. Greenly, J. M. Souby, G. W. Hamilton, Carl Giessow, Edgar 
Moulton, Guy Burnett, R. B. Coapstick, R. R. Feickert, H. H. 
Wettmarshansen, H. G. Settle, E. Rigg, M. G. Roberts, B. H. 
Stanage, A. C. Albee, Fred A. Bunnell, Francis D. Campau, 
Frank E. Jones, Thomas A. Bradley, G. T. Daly, F. C. Hillyer, 
Joseph C. Colquitt, D. Lynch Younger, James E. Wilson, J. T. 
Ryan, Raynard F. Bohman, H. E. Manghum, J. J. Cummings, 
J. E. Burton, W. J. M. Lahl, H. L. Farnsworth, W. J. Kelly, 
H. L. Walker, L. V. Crane, James A. Davant, M. C. Lysle, 
Woodford Shannon, John N. Steadwell, A. F. Vandergrift, M. H. 
Lockwood, E. D. L. Woe#, C. R. Moffett, Harry T. Moore. 

The conference came to an end with a determination on the 
part of both carriers and shippers that they needed committees 
to work out plans in connection with the preparation of data 
the Commission suggested they should be prepared to submit at 
the hearings when they are announced. The committees will 
confer with each other with a view to coming to an agree- 
ment as to what materials will be needed, in the form of data 
to combat the railroad proposition that rates should all be put 
on the classification basis except such as are needed to carry 
traffic through the gateways of one territory to another. When 
the committees have done their work, they will report the fact 
and further proceedings will be based upon the situation created 
by ‘ieir agreements of failures to agree. 





COMMISSION ORDERS 


The defendants in No. 13472, United Paperboard Co., Inc., 
vs. Greenwich & Johnsonville, and Delaware & Hudson, have 
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been authorized and directed to pay unto intervener, Stevens & 
Thompson Paper Co., on or before May 5, 1927, the sum of 
$11,617.52, with interest thereon at the rate of 6 per cent per 
annum from February 15, 1924, as reparation on account of 
unreasonable rates charged for the transportation of numerous 
carloads of bird’s-eye coal from Group A, B and C mines in 
Pennsylvania to Ondawa, N. Y. 

The Commission has dismissed the complaint in No. 18229, 
Muscle Shoals Traffic Bureau for Franklin County Farm Bureau 
vs. Alabama Great Southern et al., for want of prosecution. 

The Commission has reopened for reconsideration on the 
record as made, No. 17108, James B. Berry Sons’ Co. vs. Balti- 
more & Ohio et al. 

The order entered in No. 14629, Armour & Co. vs. Louisville 
& Nashville et al., on February 7, 1927, has been amended nunc 
pro tunc by striking out the following: 


The Nashville, Chattanooga & St. Louis Railway, $2,535.65, June 
1, 1922. 


And inserting in lieu thereof the following: 


The Nashville, Chattanooga & St. Louis Railway and Illinois Cen- 
tral Railroad Company, $2,535.65, June 1, 1922. 


In all other respects the said order continues in full force 
and effect. 

George H. Stephenson has been permitted to intervene in 
finance No. 6181, in the matter of application of Pennsylvania, 
Ohio and Detroit for authority to issue $22,000,000 of first and 
refunding mortgage 4% per cent gold bonds; and of the Penn- 
sylvania to assume obligation and liability in respect thereto. 

N. O. Nelson Manufacturing Co. has been permitted to inter- 
vene in No. 19264, Union Sanitary Works vs. Abilene & South- 
ern et tl. 

The Transcontinental Oil Co. has been permitted to inter- 
vene in No. 18581, Barnsdall Refineries, Inc., et al. vs. Santa Fe 
et al. 

The Commercial Club of Fargo, N. D., has been permitted 
to intervene in No. 18529, Ed Harper et al. vs. Ann Arbor et al. 

The Florida Lime-Rock Association has been permitted to 
intervene in No. 17517, Rates on Chert, Clay, Sand and Gravel 
within the State of Georgia, 17699 (and Sub. 1), Roguemore 
Gravel Co. et al. vs. Atlanta, Birmingham & Atlantic et al., No. 
17764 (and Sub. 1), Dixie Sand & Gravel Co. vs. Atlanta, Bir- 
mingham & Atlantic et al. 

The application in Finance No. 5085, Application of Madill 
Coal & Coke Co. for a certificate of public convenience and 
necessity, has been dismissed, account of failure of Madill Coal 
& Coke Co. to comply with requirements of Commission and has 
failed to file its return to the Commission’s questionnaire or any 
proofs with respect to the matters and things set forth in the 
application. 

The Commission has dismissed finance No. 5368, Stock of 
Santa Maria Valley, on account failure of applicant to furnish 
additional information and data to enable the Commission to 
make investigation, as required by law, of the purposes and 
uses of the proposed issue and the proceeds thereof. 

The Pennsylvania Railroad has been permitted to intervene 
in finance No. 6173, in the matter of application of Western 
Maryland for authority to acquire control of Chesapeake & 
Curtis Bay. 


SUSPENDED TARIFFS 


In I. and S. No. 2882, the Commission has suspended from 
April 3 until November 3 the operation of certain schedules as 
published in supplement No. 14 to Southern Railway Co. I. C. C. 
No.A-10002. The suspended schedules prpoose to cancel the joint 
through rates on coal from mines in Alabama on the Southern 
Railway, and its connections, to Pensacola, Fla., when routed 
via the Southern Ry. and the Louisville & Nashville R. R., which 
would result in the application of higher combination rates. 
The following is illustrative: 


Coal, carloads, rates in cents per ton of 2,000 pounds, from Bloss- 
burg, Ala., to Pensacola, Fla., present 180, proposed *259. 


*Birmingham, Ala., combination. 

In I. and S. No. 2883, the Commission has suspended from 
April 4 until November 4 the operation of certain schedules as 
published in supplement No. 4 to Agent J. E. Johanson’s tariff 
I. C. C. No. 1861. The suspended schedules propose to increase 
the rates on eggs, live and dressed poultry, and butter, in straight 
or mixed carloads, from points in Arkansas, Louisiana, Okla- 
homa and Texas to Flushing and Jamaica, N. Y. The following 
is illustrative: 


Rates in cents per 100 pounds, from Oklahoma City, Okla., to 
Flushing, N. Y., present 191, proposed 210%; Jamaica, N. Y., pres- 
ent 189, proposed 210%. 

In I. and S. No. 2884, the Commission has suspended from 
April 5 until November 5 schedules as published in the follow- 
ing tariff: J. E. Johanson, agent, Supplement No. 26 to I. C. C. 
No. 1744. The suspended schedules propose to increase rates 
on vegetable oils and vegetable oil foots or sediments, carloads, 





Vol. XXXIX, No. 15 


from Texas points to Fort Wayne, Ind., and Buffalo, N. Y. The 
following is illustrative: 


Rates in cents per 100 pounds on cottonseed oil foots, carloads 
From Fort Worth, Texas 
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In I. and S. No. 2881, the Commission has suspended from 
April 1 until November 1, the operation of certain schedules 
as published in Supplements Nos. 22 and 23 to the Pennsylvania 
Railroad Company’s (Lines West) tariff I. C. C. F-1970, and 
Supplement No. 41 to the Pittsburgh and Lake Erie Railroad 
Company’s tariff I. C. C. No. 2637. The suspended schedules 
propose to revise the rates on scrap lead and scrap zine from 
Pittsburgh, Pa., and group points to destinations in Eastern 
Trunk Line and New England territories, which would result 
in increases ranging from 2% to 6 cents per 100 pounds via 
the Pennsylvania R. R., and in reductions via the Pittsburgh 
and Lake Erie R. R. route. The following is illustrative: 


Rates in cents per 100 pounds, from Pittsburgh, Pa., to Boston, 
Mass., present *21 and $30.5; proposed 25; New York, N. Y., present 
*19 and $28.5; proposed 23; Cumberland, Md., present *16 and 421.5; 
proposed 18.5. : 


*Via Pennsylvania R. R. 

tVia P. & L. BE. R. R. 

In I. and S. No. 2886, the Commission has suspended from 
April 7 until November 7, the operation of certain schedules as 
published in Agent J. E. Johanson’s I. C. C. No. 1925, Agent 
B. T. Jones’ I. C. C. No. 1871, and various other tariffs. The sus- 
pended schedules propose to establish export rates on various 
commodities to Brownsville, Eagle Pass, El Paso and Laredo, 
Tex., on traffic destined to Mexico, which would result in in- 
creases over the present rates in certain instances. The fol- 
lowing is illustrative: 


Rates in cents per 100 pounds. 
From New Orleans, La., to El Paso, Tex. 
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PETITIONS FOR REHEARING, ETC. 


The Cleveland, Cincinnati, Chicago & St. Louis, Baltimore 
& Ohio, Pennsylvania, parties defendant in No. 16147, Proctor 
& Gamble Co. vs. Santa Fe et al., have asked the Commission 
for reopening, rehearing, reconsideration and intervention and 
for postponement and modification of the order entered therein. 

The Kansas City Southern, one of the defendants in No. 
15706, Fort Smith Rim & Bow Co. vs. Kansas City Southern 
et al., has asked the Commission for suspension and reconsider- 
ation of its order for specific reparation and postponement 
of the effective date of said order. 

The Iola Cement Mills Traffic Assn., and its members, the 
Ash Grove Lime & Portland Cement Co., The Monarch Cement 
Co., and Dewey Portland Cement Co., parties complainant in 
Nos. 15117 and 15138, Iola Cement Mills Traffic Assn., et al. 
vs. Santa Fe et al., have filed petition in opposition to reopening, 
or changing effective date of rates prescribed in the above 
entitled proceedings. 

The complainant in No. 16285, White Provision Co. vs. 
Atlanta, Birmingham & Atlantic et al., has filed a second peti- 
tion for reconsideration of denial of reparation. 

The Kansas Portland Cement Co., intervener in No. 15117, 
Iola Cement Mills Traffic Association et al. vs. Santa Fe et al., 
has asked the Commission for reargument before the entire 
Commission, and postponement of effective date of order pend- 
ing reargument. 

The Denver & Rio Grande Western, defendant in No. 17783, 
Texas Co. vs. Chicago, Burlington & Quincy et al., has asked 
the Commission for rehearing and/or reargument before and 
reconsideration by the Commission en banc, and for vacation of 
order dated January 20, 1927. 

The Louisiana Public Service Commission and Louisiana 
Highway Commission have filed petition in No. 8845, Natchez 
Chamber of Commerce vs. Louisiana & Arkansas et al., and No 
9702, Memphis-Southwestern Investigation, for reopening and 
modification of orders, as to rates on sand, gravel, crushed stone 
and shells. 

The complainant in No. 15027, Peyton Packing Co. vs. Ari- 
zona Hastern et al., has asked the Commission to make more 
definite and certain that reparation was awarded on less-than- 
carload shipments of packing house products and fresh meats; 
or in the alternative, for reopening for the purpose of entering 
an order awarding reparation. 

The Armour Fertilizer Works has filed a brief in No. 15912, 
the Ohio Farm Bureau Federation and the Ohio Farm Bureau 
Service Co. vs. Ahnapee & Western et al., in reply to defendant 
carriers’ petition requesting rehearing. 

The complainant in No. 18042, Pan-American Wall Paper & 
Paint Co. vs. Chicago, Rock Island & Pacific et al., has asked the 
Commission to reopen the proceedings for the purpose of taking 
new evidence. 
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The complainant in No. 16982, Minnesota-Dakota Transit 
Millers vs. Ann Arbor et al., has asked the Commission for 
reconsideration and modification of findings and conclusions. 

The complainant in No. 17247, Auto Supplies Manufacturing 
Co. vs. Santa Fe et al., has asked the Commission for further 
hearing. 

Domonic Allegrazza has asked the Commission to reopen 
No. 16687, Hansen-Petersen Co. vs. Santa Fe et al., and Domonic 
Allegrezza, intervener, for the purpose of taking further evi- 
dence therein, on behalf of himself, as intervener. 

The complainant in No. 18174, F. W. Brownyard vs. Union 
Pacific et al., has asked the Commission to grant a reargument. 

The Dover & South Bound Railroad, by N. S. Richardson, 
its traffic manager, has asked the Commission for modification 
of finding and order concerning rates to and from points on 
the Dover & Southbound, in No. 16295, fertilizer and fertilizer 
materials between southern points. 

The Alabama Public Service Commission, intervener in No. 
13852, Swift & Co. vs. Georgia Northern et al., has asked the 
Commission for further postponement of effective date of order 
therein. 

The Kansas City, Kaw Valley & Western, Harry C. Jobes, 
receiver, defendant, in No. 15117, Iola Cement Mills Traffic Assn. 
et al. vs. Santa Fe et al., has asked the Commission for rear- 
gument before the entire Commission and postponement of the 
effective date of order pending such reargument. 

The complainant in No. 16757, the Jessup & Moore Paper 
Co. vs. Boston & Albany et al., has asked the Commission for 
modification of reparation period. 

Agent Johanson, in the name and on behalf of carriers de- 
fendant in No. 13506, Parkersburg Rig & Reel Co. vs. St. Louis- 
San Francisco et al., report in No. 14760, Parkersburg Rig & 
Reel Co. vs. Chicago, Rock Island & Pacific et al., decided Feb- 
ruary 8, 1927, mimeographed, has asked the Commission for 
postponement of effective date of the order in said case. 

Agent Johanson, in the name and on behalf of carriers in 
Southwestern Freight Bureau Territory, parties defendant in 
Memphis-Southwestern Investigation, No. 9702, has asked the 
Commission to issue a supplemental order modifying its orders 
of February 6, 1923. 


TENTATIVE VALUATION REPORT 


Belington and Northern Railroad Company, as of June 30, 1918, 
$105,000. 


FINAL VALUATION REPORTS 


Valuation Docket No. 809, Detroit & Mackinac Railway Com- 
pany, opinion No. B-506, 121 I. C. C. 553-84, final value for rate- 
making purposes of property owned and used for common carrier 
purposes found to be $6,559,700, and of property owned but not 
used, $33,800, and of property used but not owned, $3,200, as of 
June 30, 1917. : 

_ Valuation Docket No. 843, Nevada Central Railroad Company, 

opinion No. B-511, 121 I. C. C. 656,74, final value for rate-making 
purposes of property owned and used for common carrier pur- 
poses found to be $547,916, as of June 30, 1917. 
_ Valuation Docket No. 595, Pearl River Valley Company, opinion 
No. B-509, 121 I. C. C. 619-34, final value for rate-making purposes of 
property owned and used for common carrier purposes found to be 
$158,000, as of June 30, 1919. 


UNCONTESTED FINANCE CASES 


The Texas & Pacific has been authorized to issue $16,000,000 of 
general and refunding mortgage 5 per cent gold bonds, series B, to be 
sold at not less than 97 per cent of par and accrued interest. Action 
was deferred as to the issuance of $14,000,000 of like bonds for pledg- 
ing purposes. 

The Texas & Pacific has been authorized to assume obligation 
and liability in respect of $1,425,000 of equipment trust certificates to 
be sold at not less than 98.544 per cent of par and accrued dividends. 

The International Great Northern has been authorized to issue 
and sell $1,755,000 of equipment trust certificates at not less than 
98.533 per cent of par and accrued dividends. 

The New Orleans, Texas & Mexico has been authorized to issue 
$930,000 of equipment trust certificates and to sell them at not less 
than 98.666 per cent of par and accrued dividends. 

The Toledo, Peoria & Western Railroad Corporation has been 
authorized to construct a line of railroad in Henderson county, IIl., 
in the vicinity of Lomax, a distance of 5,100 feet. 

The Chicago, Burlington & Quincy, the Deadwood Central and 
the Black Hills & Fort Pierre have been authorized to abandon, 
as to interstate and foreign commerce, a branch line of railroad 
in Lawrence county, S. D., extending from Galena Junction to 
Galena, a distance of approximately 7 miles. 

The Carolina Southern has been authorized to operate in inter- 
state and foreign commerce a line of railroad in Hertford and 
— counties, N. C. Permission to retain excess earnings was 

enied. 

The Atlantic Coast Line has been authorized to issue and sell 
$8,809,000 of general unified 50-year 4% per cent gold bonds, series A, 
at not less than 941% per cent of par and accrued interest. 


FINANCE APPLICATIONS 


The Clinton & Oklahoma Western has asked for authority to 
build an extension of its line from Cheyenne, Okla., to a point near 
Pampa, Tex., a distance of approximately 95 miles, to serve an 
agricultural territory and oil fields. ; 

The Boston & Maine has asked authority to acquire and operate 
less than a mile of the York Harbor & Beach Railroad extending 
from a Junction, Me., and the line’s navy yard spur track. 

W. Hz. remner, receiver of the Minneapolis & St. Louis, has 
asked authority to issue $1,475,000 of 7 per cent receiver’s certificates 
in renewal of an obligation for a like amount now outstanding. 

The Atlanta & Saint Andrews Bay Railway Company has ap- 
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plied for authority to assume obligations in the sum of $175,000 for 
the purpose of retiring old notes. 

Approval of disposition of securities under a plan of reorganiza- 
tion pursuant to which the Delaware, Lackawanna & Western Rail- 
road Company shall transfer to the Lackawanna Securities Company, 
incorporated March ‘29, 1927, surplus assets of $92,006,000, has been 
asked of the Commission in applications filed by the Delaware, Lacka- 
wanna & Western. The transfer will leave the D. L. & W. a surplus 
of $45,855,350. 

The Lackawanna Securities Company has an authorized capital 
stock of 844,411 shares of no par value. The applicant said it was 
its intention to transfer to the securities company securities totaling 
$92,006,000 in exchange for all the stock of the securities company 
and to distribue the shares of capital stock to the owners of the 

. L. & W. stock at the ratio of one share of the securities company 
stock for each two shares of the capital stock of the D. L. & W. 

The Denver and Rio Grande Western has asked for authority to 
issue $1,575,000 of 4% per cent equipment trust certificates and to 
sell them at 98.3017 per cent and accrued dividends to the Guaranty 
Company of New York, the highest bidder for the certificates. Equip- 
ment to be acquired consists of ten freight locomotives, four dining 
cars, three hundred automobile cars. 

The New York, New Haven & Hartford has applied for authority 
to acquire control of the Hartford & Connecticut Western Railroad 
Company, by lease, as provided in the Commission’s decision author- 
izing the New Haven to acquire and operate the Central New England. 


TARIFF CIRCULAR CONFERENCE 
The Trafic World Washington Bureau 


An unusually large number of railroad tariff men and indus- 
trial traffic men attended the conference, April 4, held by George 
M. Crosland, assistant director of the Commission’s bureau of 
traffic, and Messrs. Nelson,: Toping and Chapdelaine of that bu- 
reau to talk over the revision of Tariff Circular 18-A as proposed 
in what was put out as Tariff Circular 20-A. The tariff pub- 
lishing agents put forward B. T. Jones as their spokesman. The 
National Industrial Traffic League, not pretending to speak for 
all shippers or even all members of the League, was represented 
by its committee on rate construction and. tariffs. That com- 
mittee has received authority, at the annual meeting in Chicago, 
November 18, 1925, to act for the League on the subject. 


At the beginning of the conference the carrier publishing 
agents suggested that the rules pertaining to routing instruc- 
tions be taken up first but Mr. Crosland said that some in at- 
tendance desired the first attention to be given to Rule 1, that 
relating to the style of type to be used in tariffs and the pro- 
cesses by which the tariffs might be prepared. He gave them 
right of way. For the carriers, Mr. Jones said they had no 
objection to the rule requiring the use of 8 point full face type 
generally, but that they wanted the privilege of using fonts that 
would not be 8 point full face but which might be 8 point set 
and only 6 point in height or other variations so as to be able 
to put a whole table of rates on a single page instead of having 
to use two pages. He estimated that a requirement of 8 point 
full face would make a 20 per cent increase in the volume of 
tariff matter. He said that the variations would not be a matter 
of economy but of convenience, because the smaller the type, 
the higher the cost. The carriers also objected to a requirement 
that figures set in columns be set in columns three-eighths of 
an inch in width. They said that three-eighths of an inch col- 
umns would require hand work in the composing room and be 
expensive. They suggested five-sixteenths of an inch as being 
mechanically better. ' 


John A. Streyer, traffic manager for the American Short 
Line Railroad Association, wanted the privilege of using 6 point 
type because he said it was estimated that the requirement for 
larger type and three-eighths of an inch as the column width 
would add, on an average, $25 per tariff for each road. He and 
other carrier representatives objected to the elimination, pro- 
posed, of the right to use mimeographed tariffs. They said that 
only by means of mimeographing could orders of the Commis- 
sion be complied with, at times. Mr. Stanage, for the St. Louis- 
San Francisco, said that elimination of the privilege of using 
mimeographed or planographed copies would be a hardship on 
the southwestern lines. 


The National Industrial Traffic League committee advised 
the Commission men to adhere to the rule requiring 8 point 
type. It said it would be dangerous to allow the carriers to 
determine when they .might use smaller type or narrower 
columns. 

Ernie Adamson, who was deaf to requests for him to say 
for whom he was speaking, suggested the elimination from the 
rules of all provisions for tariffs produced by “sterotype, plano- 
graph, mimeograph or other durable printing-press process” as 
not being authorized by the language of the sixth section. He 
also suggested that the language of the Elkins act might be 
considered by carriers which filed tariffs produced by any 
process other than printing. In the course of the discussion 
Chairman Webster of the League committee said he had can- 
vassed the membership of the League and found that it had no 
objection to planograph process tariffs and that their interest, 
generally, was in the legibility of the tariffs filed. Mr. Adamson 
suggested that Mr. Webster file a copy of any letter or circular 
he had sent out in the course of his canvass. 

Prior to that time Mr. Adamson had been asked to say 
whom he represented but he had ignored the request. Mr, 
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Webster suggested that if Mr. Adamson would tell the meeting 
whom he represented, he, Mr. Webster might consider his re- 
quest, which was coupled with a statement that some member 
of the League had told him that he had not been asked about 
the matter. Mr. Crosland shut off the debate by saying there 
had been enough of it. 

After, more than an hour had been spent on the question 
of type and process to be used in framing tariffs the conference 
got down to what promised to be the issue around which there 
would be the maximum debate, that is, the three rules about 
routing contained in paragraph (j) of Rule 4, intended to cure 
the situations caused by the failure of the carriers to show 
routing in joint tariffs. The proposed circular says that the 
failure of the carriers to show routing has resulted in much 
litigation under section 6 and that therefore the Commission 
has concluded that hereafter routes via which rates named in a 
tariff apply should be shown either specifically or in general 
terms which had to be clear and definite. The proposed rule 
further said that, whether or not the routes were shown, all 
tariffs containing joint rates hereafter issued had to contain, 
under the heading of “Routing. Instructions” the following: 


When this tariff specifies the route or routes over which a rate 
named herein from point of origin to destination applies, the rate 
will not apply from that point of origin to that destination via 
routes not specified. 

When an incomplete route via which a particular rate applies 
is specified the rate applies only via that part of the route specified, 
except that the route will be completed by the use of any of the 
lines of the carriers shown as parties to the tariff. When routes 
are not specified the rates shown in this tariff apply via all routes 
made by the use of the lines of any of the carriers parties to this 
tariff, unless otherwise -specifically provided to the contrary. 


No progress was made the first day in the consideration 
of the routing instruction rules the Commission men proposed 
because the latter, when the conference was begun, served on 
the carrier men a revision of the proposed revision of Rule 5 (a), 
the effect of which was to abolish the privilege the carriers now 
have of filing rate basis tariffs prescribing the specific manner 
of constructing combination rates and providing for the elimi- 
nation of such bases not later than July 1, 1928. The proposed 
revision of the revision did not attract attention at all until 
Mr. Crosland brought it into the discussion of the rules per- 
taining to the publication of routing instructions. It was such 
a surprise that the carrier men were not prepared to go for- 
ward. They had the routing instruction rules and the com- 
bination rate basis rules put over until the second day, so that 
they might consult in regard to them in the time between ses- 
sions of the conference. 


As amended the rule would read, the new part being quoted: 


A specific rate from point of origin to destination is the applicable 
rate notwithstanding that it may be higher than the aggregate of 
intermediate rates (see Rule 56). 


“The rule authorizing the publication of a specific manner of 
constructing combination rates is hereby withdrawn. No tariff here- 
after filed shall prescribe a specific manner of constructing combina- 
tion rates, and such provisions published in existing tariffs must be 
eliminated not later than July 1, 1928. (See Rule 55 (b)).” 

Tariffs containing proportional rates must clearly and definitely 
show the application thereof. If the application is not restricted such 
proportional rates will be usable in connection with any rates ap- 
plying beyond the proportional rate point. It will not be permissible 
for a tariff to state that a proportional rate applies to points to which 
no through rates are published. Such a provision is not sufficiently 
definite to restrict the application of the rate. If a. proportional rate 
is intended for use on traffic destined to a restricted territory such 
territory should be carefully defined. For example, a tariff naming a 
proportional rate to St. Louis on traffic destined to Kansas should 
state that rates apply on traffic destined to Kansas only. 


The last paragraph on page 19, all of page 20 and the re- 
mainder of the rule at the top of page 21, of the proposed tariff 
circular, 20-A, were eliminated by the revision which caused 
the carrier men to ask that the whole subject of rouing instruc- 
tions and combination bases go over until the following day, 
to the end that they might consult and come to an agreement 
as to the position they should take in respect of the prohibition 
of rate basis tariffs from this time forward and the elimination 


of combination rule bases from existing tariffs not later than 
July 1, 1928. 


Before the carrier men had had their attention directed to 
the proposed revision of the revision F. W. Gomph brought up 
the suggestion that under the proposed routing instruction rules 
it might be possible for a shipper to route stuff from San Fran- 
cisco to Denver via New Orleans, Washington, New York, Port- 
land, Montreal, and Chicago to Denver. He wanted to know 
if the Commission intended anything of the sort. 


“We are trying to give you an opportunity to say over which 
routes the rates you publish are to apply,” said Mr. Crosland. 
“The shipper is entitled to know, before he sells his goods, 
what rates he will have to pay and over what routes they will 
apply. There are reparation cases before the Commission ask- 
ing for the refund of $20,000,000 on account of the uncertainty 
as to the meaning of the tariffs and the routing instructions. 
You know the great amount of litigation in the last three or 
four years.” 


“But the tariff is silent about routing,” said Mr. Gomph. 
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“Ninety-nine and nine-tenths of the shippers know what routes 
there are between San Francisco and Denver.” 

“Then, if the carrier is silent, he must suffer if the shipper 
routes around Robin Hood’s barn. You gentlemen know about 
these things.” 

Less explosive parts of the proposed revision were taken 
up when the routing instructions and combination basis rules 
had been laid aside. 

It was agreed that uniform symbols should be used in all 
tariffs to denote increases and reductions. The black diamond 
is to indicate advances and the teardrop reductions. The car- 
riers agreed upon them, apparently, by chloroforming F. L. 
Speiden, who, for years, had advocated uniform symbols, the 
circled R for reductions and the circled A for advances. He 
carried his point with other tariff men about uniformity, but 
the symbols advocated by him were put aside. Chairman Web- 
ster said the League favored the circled letters and the addition 
of a circled C to indicate that phraseology had been changed 
which, as seen by the publishing agents, caused neither an in- 
crease nor a reduction. 

A change suggested by the Commission men requiring, in 
the event there were items in a tariff taking effective dates 
differing from the effective date shown on the face of the tariff, 
the enumeration of the items taking the different effective date 
or dates, on the title page, was opposed by the railroad men and 
the National Industrial Traffic League. Both advocated the re- 
tention of the legend to the effect that the tariff would be effec- 
tive on a day set forth except as otherwise indicated. The 
railroad men said too much was required to be placed on the 
title page now and that if the amount of matter proposed to 
be put on'‘it were insisted upon, it would be necessary to change 
the title page from 12 point to much smaller type. 

R. C. Fyfe, the veteran classification man, opposed the pro- 
posal to forbid a tariff referring to another tariff or a classifi- 
cation for a description of the articles upon which commodity 
rates were being published, unless a definite and complete list 
of the articles, under a generic heading, was shown in the item, 
tariff, or classification. A further prohibition proposed was that 
a commodity tariff might not contain an item such as “cotton 
piece goods, N. O. I. B. N. in Western Classification.” 

Mr. Fyfe said that 90 per cent of the shippers were satis- 
fied with references in commodity tariffs to classification items 
and that, to compel the publication of the lists of articles and 
descriptions thereof in the commodity tariffs would be to double 
the size of the tariffs and double the amount of work to be 
done by the shipper who desired a commodity rate extended 
to his traffic by having it included in the classification list or 
description. Such a change, he said, would require such a ship- 
per to go to the classification committee and to the publishers 
of the commodity tariffs. At present, he said, a shipper went 
to the classification committee, had that body include his article 
in the classification and then the tariffs on file automatically 
became usable by him because of such inclusion. 


The intermediate application rule, the one that figured and 
still continues to figure in the big oil reparation cases caused 
by the Standard and National Refining company complaints, on 
which the whole bench of the Commission heard arguments on 
March 25, was the point around which the discussion centered 
at the beginning of the second day of the conference. The rail- 
road men objected so much to the rules proposed by the Com- 
mission men that they offered rules in the nature of substitutes. 
They said that the rules proposed by the Commission men would 
make impossible the application of the intermediate rule on 
class rates and greatly increase the volume of tariff publications 
carrying commodity rates. The railroad men further contended 
that among the quirks that would be caused by the new rules 
would be the abolition of the existing method for ascertaining 
commodity rates from unnamed points of origin to unnamed 
points of destination. Mr. Crosland was of the opposite view 
but the discussion did not proceed to the point where one side 
showed that it was right and the other wrong. The allegation 
stands with an opinion by Mr. Crosland that the railroad men 
are wrong.in their view of the matter. 


By way of answer to the objections raised by the railroad 
tariff men, particularly W. P. Gomph, who was put forward as 
spokesman for them, Mr. Nelson frankly said the instructions 
from the Commission were to narrow the use of the intermediate 
rule so as to reduce the mass of claims resulting from the 
efforts of shippers to use circuitous routes claimed by them to 
be open. Several of the railroad men reiterated that the rules 
proposed by the Commission men would greatly increase the 
volume of tariff publication. Mr. Nelson, however, answered 
that by saying that the instructions were as he had said. The 
rules proposed by the Commission men are as follows: 


When no rate on a specific commodity is published to a destina- 
tion in this tariff from an intermediate point located between two 
points from which rates on that commodity are published herein to 
the same destination, apply from the intermediate point the rates 
published herein from the two nearest points between which it * 
located if the rates from such two points are the same to tha 
destination; if the rates are not the same from such two pon, 
apply from the intermediate point the rate from that one of the 
two nearest points, whichever is higher to that destination: Pro 
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4 That the three points of origin are located on the route via 
vite. the rate applies from the more distant of the three points 
to the same destination. 

When no rate on a specific commodity is published from a point 
of origin in this tariff to an intermediate point located between 
two points to which rates on that commodity are published herein 
from the same point of origin, apply to the intermediate point 
the rates published herein to the two nearest points between which 
it is located, if the rates to such two points are the same from 
that point of origin; if the rates are not the same to such two points, 
apply to the intermediate point the rate to that one of the two nearest 
points, whichever is higher from that point of origin: Provided, That 
the three points of destination are located on the route via which the 
rate applies hang the more distant of the three points from the same 

int of origin. 
Por rhe wording of the above rule must not be varied. Tariffs may, 
however, by an appropriate application published either in the rule 
or in connection with the rates or routes restrict its application to 
particular rates or routes, or may provide for its non-application to 
particular rates or routes. : 

The intermediate point rule must not be published for use in 
any tariff which does not provide specifically named routes and when 
it is published in a tariff its use must_be confined only to rates for 
which routing is specifically designated. 


The railroad tariff men proposed that tariffs might provide 
for the affirmative and definite application of commodity rates 
at intermediate points by the incorporation therein of rules 
substantially as follows: 


Rule 4(d) (6th, 7th, 8th, 9th and 10th paragraphs). 

When no rate on a specific commodity is published to a destina- 
tion in this tariff from an intermediate point located between two 
points from which rates on that commodity are published herein to 
the same destination, apply from the intermediate point the rates 
published herein from the two nearest points between which it 
is located if the rates from such two points are the same to that 
destination; if the rates are not the same from such two points, 
apply from the intermediate points the rate from that one of the 
two nearest points, whichever is higher to that destination: Provided, 
That the three points of origin are located on the route via which 
the rate applies from the more distant of the three points to 
points to the same destination. 

When the intermediate point is not located between two points 
from which rates are published herein to the same destination, apply 
from fhe intermediate point the rate from the next more distant 
point providing the two points of origin are located on the same rail- 
road via which the rate applies from the more distant of the two 
points to the same destiantion. ’ 

When no rate on a specific commodity is published from a point 
of origin in this tariff to an intermediate point located between two 
points to which rates on that commodity are published herein from 
the same point of origin, apply to the intermediate point the rates 
published herein to the two nearest points between which it is 
located, if the rates to such two points are the same from that 
point of origin; if the rates are not the same to such two points, 
apply to the intermediate point the rate to that one of the two 
nearest points, whichever is higher from that point of origin. Pro- 
vided, That the three points of destination are located on the route 
via which the rate applies to the more distant of the three points 
from the same point of origin. 

When the intermediate point is not located between two. points 
to which rates are published herein from the same point of origin, 
apply to the intermediate point the rate to the next more distant 
point providing the two points of destination are located on the 
same Railroad via which the rate applies to the more distant of the 
two points from the same point af origin. 

Elimination of 9th and 10th (last two) paragraphs of the rule 
as proposed by the Commission. 


The railroad men drew illustrations on the blackboard in 
the conference room to show that under the rules proposed by 
the Commission men, the intermediate rule would produce vary- 
ing rates, the amount of the rate being dependent upon the 
route closed. They assumed that the routes would remain in 
use notwithstanding that the rate via one route would be higher 
than via another instead of assuming that the practical effect 
of the working of the rule would be to close the route taking 
the higher rate notwithstanding that the tariff named it as a 
route that could be used, inferentially at the same rate, as via 
another route between the same points. 

An outburst against the tariff situation attributed to the 
Commission’s tariff publishing rules and rulings took place at 
the afternoon session of the conference on April 5 following the 
presentation of concrete illustrations as to the way in which the 
shipper was being deprived of lowest published rates, in some 
instances by the ruling of the Commission that the oldest rates 
applied and that the shipper is benefited only when two rates 
are published in the same tariff by the application of the prin- 
ciple that where there are two rates the shipper is entitled to 
the lower. Murray N. Billings, assistant traffic manager for 
the Illinois Steel Company and other companies affiliated or 
allied with the United States Steel Corporation, by use of the 
blackboard, presented actual illustrations which, he said, showed 
that the intermediate rules proposed by the Commission men 
and by the railroad men were both defective but that the rail- 
road rule would be preferable. 

Chairman Webster, of the National Industrial Traffic League 
committee, specifically approved the rules proposed by the car- 
tiers as a substitute for the rules submitted by the Commission 
men. He said the shippers were becoming. irritated by the 
rules of tariff construction which had the effect of depriving 
them of the lowest published rates. He said they were coming 
More and more to the conclusion that the law intended them 
to have the lowest published rates, made by combination if 
necessary, and were especially irritated by the rule of the 
Commission that where there was a specific rate the combination 
would not apply and that where there was a commodity rate 
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higher than a class rate it would apply unless the tariff con- 
tained a rule alternating commodity rates with class rates. 

“We understood the League to favor tariff simplification,” 
said Mr. Crosland. 

“We do, but to the shipper the lowest rate is much more 
important than the number of tariffs. We are getting to the 
point where we do not care how many tariffs we have to 
examine in an effort to find the lowest rate published and we 
don’t care what sort of a combination it is.” 

Mr. Billings said that the fourth section operation was 
rapidly forcing to the front situations that were intolerable. 
He drew diagrams of three or four situations, which, he said, 
were actual and not theoretical and said that, in the two months 
in which men of his staff had worked with the rules proposed 
by the Commission men, they had found it hard to determine 
what the language meant and many situations which the rules 
would not cover. Among the things he pointed out was a 
50-cent commodity rate (he did not mention the commodity), 
between New York and Chicago which had been in effect since 
1900. He said a wide open intermediate rule was published in 
connection with the rate making it applicable between all 
intermediate points. . Yet, he said, a latter rate, between inter- 
mediate points, was 35 cents. Under the rule of the Commis- 
sion, the older rate is the applicable one. Such situations, he 
said, were being forced to the front by the fourth section situ- 
ations which the Commission and the railroads were trying 
to handle by means of the intermediate rule and rule 77. His 
idea was that the shippers were entitled to know and to have 
the tariffs so prepared that the lowest rate the shipper could 
find, regardless of the number of tariffs he consulted, would 
be the applicable one. The manner in which he spoke of the 
older 50-cent rate gave the impression that he wanted the rule 
applicable to statutes made applicable to tariffs—that is, the 
newest tariff or the newest rate would be the one in effect. 

Before that outburst, Mr. Webster said, shippers did not like 
restricted routing but that the committee members did not like or 
approve efforts to use circuitous routes which he referred to as 
an abuse. Shippers, he said, could accommodate themselves 
to restricted routings by confining themselves to the direct 
routes, but he suggested that that should not cause the carriers 
to run riot in that respect. He said the shippers, he felt, would 
rely on the Commission, in time of emergency to remove 
obstacles so they could send their traffic over any routes that 
could handle it. 

Chairman Crosland was anxious to obtain expressions as 
to the time when the carriers could arrange to put the new 
rules into effect. He suggested July 1, 1928, the day the new 
intermediate rule provided that bases for making rates by com- 
bination should be eliminated from the tariffs. The railroad 
men said they could not make estimates. 


C. L. Hinnant, assistant general freight agent of the At- 
lantic Coast Line, said that in three years that carrier had 
fixed up routing instructions for all but five rather large com- 
modity tariffs, one of the five exceptions being brick. 


The railroad men on the first day called attention to the 
fact that the proposed rules made no provision for an inter- 
mediate rule in connection with class rates. Mr. Crosland then 
suggested there was no necessity for such a rule. On the sec- 
ond day tariff men in all parts of the country pointed out why 
they needed such a rule in class rate tariffs. Mr. Crosland, 
after those illustrations, said he could see no reason why 
they should not have one, if they really needed it. But, in con- 
nection with many of the suggested changes he called attention 
to the fact that the shipper was entitled to know what rate he 
was expected to pay, to know it definitely before he sold his 
goods and suggested that the men present should address 
themselves to their work with that constantly in mind. 


Routing instructions rules, carried in the paragraphs of 
Rule 4-J were taken up on the third day of the conference and 
disposed of by an agreement that the carriers would appoint 
a committee to consider the matter and make suggestions to the 
Commission men and that the latter would also bend’ their 
energies to the formulation of rules that would not cause.any 
such large increase in the volume of tariff publication as had 
been suggested in the earlier discussion on the subject. 


T. T. Webster, chairman of the National Industrial Traffic 
League committee, suggested that the carrier committee, when 
it had produced something for consideration get in touch with 
the League committee so that the men who would have to use 
the tariffs and pay the bills might have a say in the matter. 
The carrier men readily assented to that proposition. Mr. 
Webster also suggested that when the Commission men get their 
revision ready that the shipper men would like to have an 
opportunity to make their suggestions before having the matter 
go to either a formal conference or hearing, should a hear- 
ing be had. 

When the proposed rules were circulated it was assumed 
that the carrier and Commission men would be the only ones 
interested and no arrangement was made to circulate the pro- 
posals among the shippers. The National Industrial Traffic 
League, however, sent a committee to participate in the con- 
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ference with the result that many situations not mentioned 
by the carriers or the Commission men were developed. 

Murray N. Billings, just before the matter was disposed of, 
said that he had had his office make an experiment with tariffs 
on the supposition that they contained restricted routings such 
as proposed by the rule. He said that two extra clerks were 
required for the performance of the research work needed to 
obtain the same number of rates from tariff not restricted. He 
estimated that the affiliated United States Steel Corporation 
organizations would require ten more clerks than at present to 
bill out the same amount of traffic under tariffs containing the 
routing instructions proposed by the Commission men. 

After the routing instruction rules were disposed of the 
railroad and Commission men devoted much time to a discussion 
of rules forbidding the use of the heading or item such as 
“cotton piece goods, N. O. I. B. N.” unless there was a list 
of articles indexed by name. The point in the argument, by 
the Commission men, was that unless there was a list of articles 
indexed by name, it would be improper to speak of articles not 
indexed by name. Mr. Fyfe said that cotton piece goods were 
indexed by name in the classification, not under a heading 
cotton piece goods but under the name of cotton webbing, cotton 
buckram and so forth. He said there were also cotton velvets. 
Some carriers were unwilling to carry the velvets and corduroys 
as cotton piece goods while others were willing to carry com- 
modities worth as much as $6 per pound at the cotton piece 
goods rates. His suggestion was that everybody knew what was 
meant by the item “cotton piece goods, N. O. I. B. N.” and 
similar items or headings. The Commission men, however, 
insisted that the shipper was entitled, when he saw an item 
or heading pertaining to articles not otherwise indexed by name 
to a list of such articles indexed by name. 


That particular discussion was caused by the contention of 
J. E. Johanson that under the proposed rule he would not be 
permitted to publish commodity rates on cereal foods, cooked, 
but not ready for human consumption, but would be allowed 
to publish rates on cereal food preparations, not cooked. Mr. 
Fyfe tried to help him out by drawing on his vast experience 
as a Classification man but found, after much discussion, that 
what he assumed to be Johanson’s trouble was something else 
and that there was a proposed refinement in the tariff proposed 
that his experience had not permitted him to perceive 
at a glance. 


In three and a half days of work the conferees had disposed 
of 24 of the 99 pages in the compilation of the proposed rules. 
Nearly every tariff publishing agent found objections to the 
proposed rules either on the ground of impracticability or in- 
crease in the volume of publication. Most of the discussion 
turned on situations arising in the territories covered by the 
publications of Johanson, Speiden, Gomph and Cotterill, although 
a series of situations in the east was pointed out by Murray N. 
Billings as arising within his experience, which seemed more 
serious than those situations in the territories covered by the 
publications of the agents mentioned. 


On the fourth day a large part of the time was devoted to 
the proposed elimination of the note in Rule 7 (b). That note 
is the one used by the agents in publishing provisions for the 
equalization of crossings by providing that the lowest combina- 
tion via any crossing will be the rate to apply via all crossings, 
variously known as an al ating, equalizing or basing tariff. 
The object of the elimination is to require the publication of 
the lowest combipation as a specific through rate. Other parts 
of the proposed rule limit the alternating sections to not more 
than five. Johanson said that he had a number of tariffs in 
which there were five alternating sections and he undertook 
to give an outline description of the facts that required the use 
of that many sections, He promised to furnish his explana- 
tion in detail with examples to show why he could not do with 
fewer sections and why the proposal to have the lowest com- 
bination via any gateway made the rate for all crossings as a 
single-factor rate was impractical. The chief of the reasons 
indicated by him was the desire to have the combination always 
equal to the separate factors. Mr. Johanson said that if the 
through rate were always to be much less than the combination, 
publication of a single factor rate would be possible. Mr. Cros- 
land made the point against him that even by the use of the 
methods he favored his publications were not always quickly 
reflective of the change wrought in the through rate by the 
change in factors. He also said that the greatest volume of 
complaint from shippers and railroads, too, pertained to the 
southwestern lines’ tariffs now published under Johanson’s name 
by the bureau of which Leland, for so many years, was the 
publishing agent. Mr. Crosland said he did not mention that 
fact in.any personal way but merely to illustrate the fact that 
the Commission was trying to bring about a condition of tariff 
publication more satisfactory to the railroads and to the shipping 
public, and, of course, the Commission too. 

Johanson mentioned, as reason for so many alternative 
sections, the rule about the lowest combination, Rule 77, that 
maximum rates must be specific, and the fact that among the 
factors, in the separately published rates to be used as com- 





Vol. XXXIX, No. 15 


ponents to find the through charge, were lower rates with 
higher minima, and higher rates with lower minima. He sgaiq 
that if the tariff pubishing agents were to undertake the entire 
reconstruction of the whole rate structure it might be Possible 
to do with fewer alternating sections. 

Petroleum rates were used for illustration purposes. Mr, 
Crosland brought out that there were eighteen or twenty Missis. 
sippi River crossings and suggested that as many alternating 
sections would be required to state the components necessary to 
discover which crossing combination made the lowest. Mr, 
Johanson said that crossings affecting petroleum rates were 
fewer than that but that even so the points of production of the 
products to be carried were many and the points of destination 
many more but that notwithstanding those facts, there would 
not have to be as many alternating sections as suggested by 
Mr. Crosland. 

The discussion developed a marked disagreement as to the 
effect of various sorts of publications on the fourth section 
relief given in general and particular orders, the discussion 
showing that the introduction of that section, as amended ip 
1910 and later years, had caused the extreme tariff complica- 
tions with which the Commission and the railroads were wrest- 
ling in their effort to frame tariffs that it was hoped and as. 
sumed the shippers would be able to read and apply without 
the creation of so many cases for consideration by the Commis. 
sion on its special and informal dockets, 

Mr. Speiden pointed out that it would be impossible for 
the tariff publishing agents to get rid of alternative bases go 
long as there were different classifications, some made by 
national and some by state authority. For instance, he pointed 
to the alternative bases that had to be used by him in making 
rates to Florida. The carriers, he said, made rates from north 
of the Ohio river to a designated point in Florida, south of 
Jacksonville, Fla., and-or, of Bainbridge, Ga., on the basis of 
southern classification to those gateways but subject to one set 
of arbitraries south of Jacksonville and another south of Bain- 
bridge. The arbitraries south of Jacksonville, he said, were 
based on the exceptions to the classification forced by Florida. 
South of Bainbridge, in the same way, the Georgia exceptions 
had to be regarded and used, he said. 


SCRAP IRON CONFERENCE 
The Traffic World Washington Bureau 


After a day of discussion of proposals to change Note 8, 
which states that the ratings mentioned in Items 17 and 18 on 
page 251 of Consolidated Classification No. 4 “apply on scraps 
or pieces of iron or steel having value for remelting purposes 
only,” a conference of shippers and the Consolidated Classifica- 
tion Committee held April 4 at the Transportation Building in 
Washington decided to canvass the matter further through a 
small committee representing the interested shippers and users 
of = iron and the carriers. (See Traffic World, March 26, 
Dp. -) 


On motion of W. L. Guy, assistant traffic manager of the 
Carnegie Steel Company, a committee representing the dealers 
in scrap iron and the users of scrap iron was appointed. This 
committee may confer with W. V. Hardie, director of the bureau 
of traffic of the Commission, and later will meet with carrier 
representatives. If agreement is reached on proposals to change 
the note or if it is finally decided that the present note may 
stand with interpretation thereof by the Commission that may 
meet the problem involved, the matter will be put up again to 
a general conference such as that held April 4. 


Murray N. Billings, assistant traffic manager of the Illinois 
Steel Company, was selected as chairman, and H. F. Masman, 
manager of the traffic department of the National Association 
of Waste Material Dealers, Inc., was named vice-chairman of 
the committee that will represent the dealers and consuming 
interests. The other members of the dealer group are A. L. 
Dreher, traffic manager of the Hyman-Michaels Company; and 
H. R. De Groat, vice-president of A. M. Wood & Co., Inc. In 
addition to Mr. Billings, the representatives of the consuming 
interests on the committee are H. D. Rhodehouse, of the 
Youngstown (O.) Chamber of Commerce; W. J. Hammond, 
traffic manager of the Inland Steel Company, and E. R. Griffith, 
traffic manager of the Sharon Steel Hoop Company. An eighth 
member, representing the railroads as sellers of scrap, may be 
added to the committee. 

D. T. Lawrence, chairman of the Official Classification Com- 
mittee, who presided at the conference, said representatives of 
the carriers would meet with the committee selected at Chicago, 
if that were desired, or that the carrier representatives would 
go any place “within reason.” He urged that the representa 
tives of the dealers, shippers and consumers reach some kind 
of an understanding as to what they desired before they met 
with the carrier representatives. He said the carriers were 
desirous of getting something as satisfactory as possible to all. 

Mr. Billings emphasized the point that what the committee 
agreed on would not be final or binding on anyone—that what- 


ever was decided on would be brought back to a general confer- 
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ence. He said the question was, “What is scrap?” He said it 
would be many days before anything concrete would be ob- 
tained. “We must first find out what we are talking about,” 


id he. 
™ W. E. Prendergast, of the Western Classification Committee, 
and John N. Steadwell, of the Southern Classification Commit- 
tee, sat with Mr. Lawrence. 

Mr. Dreher said the object sought, in changing the language 
of the note, was a determination of what was scrap iron at the 
time transportation began. He read from a letter to the West- 
ern Classification Committee as follows: 


The qualifying note as it now reads places the scrap producer, 
dealer or consumer in the position of going outside of their own 
business to determine whether or not material that is scrap to them 
and known as such in the trade might have a value for other than 
remelting purposes only to some one else and granting that every 
avenue known is exhausted to learn if there is any other value there 
would still be the uncertainty as to what rate might eventually 
be assessed for the reason that it rests with the carriers to assess 
rates based upon knowledge that they may have, and unknown to 
the parties actually concerned in the shipments transported, that 
the material has a value other than for remelting purposes and 
it is mainly because of this uncertainty that we are vitally concerned 
in bringing about a change. 

Manifestly, the character of any commodity does not change 
while in the course of transportation and it is obvious that the 
freight rate applicable to the commodity must be determined at the 
time transportation begins rather than when transportation ends, 
nevertheless it is the fact, or at least so construed by the carriers, 
that under the present scrap description there is always a doubt 
as to what the rate will be after material reaches its destination; 
consequently in the interest of the general shipping public and 
the carriers, the present note should be changed to definitely de- 
fine the commodity and avoid controversies, complaints and heavy 
monetary losses, etc., which cannot help but continue to arise if 
the present qualifying note is not changed. 


Mr. Dreher had proposed a new note that was under consid- 
eration. This was the note referred to in the notice of the con- 
ference, and with a slight change made by Mr. Dreher at the 
conference, read as follows: 


Ratings apply on articles or pieces of iron and/or steel which 
can be transported in open top cars without damage from weather 
or breakage. Such articles or pieces, in the condition in which 
tendered for transportation, must be worthless for the purpose orig- 
inally intended or originally used and must be commercially known 
as scrap. When tendered for transportation shipper must certify 
on bill of lading that the commodity was sold or disposed of as scrap 
= the shipment complies fully with all of the above required con- 
itions. 


The change made was the insertion of the words, “or dis- 
posed of,” in the last sentence. 


Mr. Lawrence said the carriers were not at the conference 
with a solution of the problem. He said questions that would be 
asked on behalf of the carriers were not to be taken as an indi- 
cation of any determination on their part of the matter. He 
said the carriers were not making any kind of proposal. Mr. 
Dreher said his proposal was simply something to start the ball 
rollinggin answer to a question as to whether the proposed note 
was satisfactory. There was discussion as to articles getting 
into shipments billed as scrap that had value for use as orig- 
inally intended. Mr. Dreher went into some detail as to the 
buying of various materials for scrap and the method of handling 
it for shipment. He said the practice was that any article hav- 
ing value for other purposes than scrap was not shipped as 
scrap but as the article itself, such as a switchboard or a p‘ece 
of machinery. He said there might be a few instances where 
an article was included in a shipment of scrap that might be 
utilized for some other purpose. 


Mr. Lawrence said it mattered not how negligible the prac 
tice was with respect to articles having value for other purposes 
than scrap being shipped-as scrap, the principle was the same. 
The discussion proceeded to the question of value of scrap and 
Rasen possibility of rating scrap with some reference to its 
value. 

Mr. Masman, on behalf uf the National Association of 
Waste Material Dealers, Inc., said the members of that associa- 
tion included a large number of scrap iron dealers and shippers 
who were probably as vitally interested in the question of “What 
is scrap iron?” as any other group of the shipping public. He 
referred to difficulties caused by the “inadequacy of the present 
note and its failure to fully and accurately describe what the 
trade knows commercially as ‘scrap iron.’” Continuing, he said: 


The words “scraps or pieces’? have been interpreted to mean 
that the particular article must be broken into fragments before 
shipment. We contend that the word “piece’’ may mean the article 
itself and concede that in order to be considered as “scrap” it must 
no longer be useful for the purpose originally intended. If there is 
any question on this point, it can be destroyed either by breaking 
up or by using it in the usual mill or foundry processes. It should 
be borne in mind that some scrap such as armor plate shells, obsolete 
cannon, etc., cannot be broken up before shipment cause of lack 
of proper facilities. 

his is also true in the case of scrap machinery, boilers, etc., 
from dismantled factories or old boilers, engines, agricultural ma- 
chinery, etc., where there are Oo facilities for economically breaking 
up the material at the shipp..g point. We think that it should be 
sufficient that the carriers be convinced that the material is de- 
Stroyed and the submission of satisfactory evidence in the form of 
an affidavit after it arrives at the dealer’s yard or the consuming 
mill is suggested for that character of scrap. 
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The words ‘‘value for remelting purposes only’’ were intended to 
designate the character of the material but of late the interpreta- 
tion that has been put on the word ‘‘value’’ has been to practically 
substitute the word “use,’’ which is contrary to the Commission’s 
decisions. As a specific example, one member of our assoeiation 
shipped two cars from a pile of nut punchings that he had on 
hand. One car moved to a scrap iron dealer and the “scrap iron’ 
rate was applied. The other car moved to a cement mill which 
used the material for grinding purposes and the class rate was ap- 
plied. Not a word was said about the value of the material but 
both the carrier and the Commission based their decision as to ite 
rate to be applied on the way in which the material was used. Some 
grades of scrap can be used for various purposes. Borings and 
turnings are sometimes mixed with cement for road surfacing. They 
are also used by oil refineries and chemical manufacturers but their 
value is no greater than if used by the steel mill or foundry. 

The word ‘‘remelting’”’ means reducing to a liquid state. Much of 
the scrap used by rolling mills or foundries is heated to a soft plastic 
state. To strictly apply the “remelting’’ provision would eliminate 
all the scrap used in rolling mill or forges. This may lead some con- 
sumers to the conclusion that the available supplies of scrap may be 
reduced by scrap being used by rolling mills or forges. We believe 
such fears are groundless and that if the uncertainty as to ‘what 
is scrap’’ is removed that there will be more scrap available for 
shipment than at present. We say this because with the uncer- 
tainty removed, scrap that the dealer will not now try to ship will 
come into the market. 

The present definition has imposed a burden on the scrap iron 
dealer or shipper that no other class of shippers has to bear. He 
does not know when he tenders the shipment to the carriers whether 
the scrap iron rate will be applied. In some cases the material 
passes through the hands of two or three different parties. The ship- 
per does not know the mill that is to get the shipment until he 
receives his shipping instructions after the contract is made. If the 
mill should use his material for re-rolling, he gets an undercharge 
bill for the additional freight. He really is required, under the exist- 
ing definition, to know the process the purchaser is to use in the 
utilization of the scrap. In other words, the transportation charge 
is dependent on an uncertain element or factor having nothing to 
do with the transportation characteristics of the materia, 

With this brief explanation of the difficulties that have con- 
fronted the scrap iron shippers, we feel that this conference should 
consider the subject in its broadest aspect with the object of clarify- 
ing the situation and of obtaining a definition that will protect the 
earriers and place no unjust burden or restriction on either the 
shippers or consumers in this important industry. 

We think that the basic prinicples to be borne in mind when 
considering this subject are the following: 

1. That the rate to be charged on scrap should be determined 
by its transportation characteristics and not by subsequent mill or 
foundry practices. 

2. That the term “scrap iron’’ should include all grades com- 
mercially known as scrap iron regardless of the ultimate use of 
the material. 

3. That in the case of scrap machinery, boilers, etc., where there 
are no facilities for breaking up the material before shipment, the 
carriers may require competent proof of the destruction of the ma- 
terial upon its arrival at destination. 

We feel very strongly that this subject must not be approached 
with the principal object of making the description stringent in 
order to catch some unprincipled shipper who might try to ship 
something he had no right to ship, but with the idea of allowing a 
big industry to function properly without the many and petty annoy- 
ances experienced at the present time. We ask the carriers not to 
overlook the fact that the railroads are the largest producers of 
scrap and should be willing to carry as ‘‘scrap’’ what they sell as 
“scrap.” 

We are convinced that almost any kind of a description will 
cause trouble to shippers unless we can induce the carriers to issue 
to the inspection bureau, agents, etc., instructions under which 
proper but liberal interpretations will be put on material offered for 
transportation. With this in view we offer a description and sug- 
gested instructions to inspectors, agents, etc., as a basis for dis- 
cussion and if the carriers will give these suggestions a fair trial 
we will be glad to meet them half way in asking for a further change 
if it develops that our suggestion has worked any injustice to them. 


Proposed Description 


Ratings apply on iron or steel waste or by-products of manufac- 
turing operations or on old worn-out iron or steel articles no longer 
— useful for the purpose for which they were originally 
ntended. 


Mr. Lawrence asked Mr. Masman whether, in principle, he 
saw anything inconsistent in an article moving as scrap and, 
later, after sorting, moving as something else? Replying in the 
negative, Mr. Masman said that, after sorting, labor cost was 
added to the material that would go out, and that, for example, 
an article that came in on the scrap rate might go out under 
pipe rates, but that, inbound, it should take the scrap rate. 

“Would you consider the making of rates on scrap iron on 
actual value a solution of this matter?” asked Mr. Lawrence. 

Mr. Masman said that that might be a solution if the valu 
were made high enough to cover fluctuations in prices and i 
abnormal periods were eliminated. 


Mr. Lawrence asked if a rating were fixed, based on value, 
and covering fluctuations, was there any standard well-known 
new product to which the value could be related. Mr. Masman 
said it might be made with relation to pig iron or billets. 

H. R. De Groat interjected here with the view that value 
was irrelevant to the situation. He said the description should 
be changed—that it did not meet the situation as it existed now. 

Mr. Billings referred to the Commission’s decision in Simon 
vs. S. Ry., 102 I. C. C., wherein the Commission found that to 
come within the description “Scraps or pieces of iron or steel 
having value for remelting purposes only,” the articles must not 
be shipped in their original form, but must be reduced into frag- 
ments, scraps, or pieces as to be useless for any purposes other 
than remelting, and to the proposed report by Examiner F. L. 
Sharp in No. 18356, Ship Supply Company vs. L. & N. et al. In 
the latter report, Sharp cited the Simon case in finding inap- 
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plicable a commodity rate on scrap iron and steel on a ship- 
ment of used rails from Algiers, La., to Franklin, Pa. It was 
said that the Commission was deferring its decision on the Ship 
Supply Company case pending the outcome of the conferences 
on the proposals to change the present note on scrap iron. Con- 
cern was expressed by Mr. Billings and others as to the effect 
on the scrap iron industry if the decisions referred to should be- 
come controlling. Mr. Billings said he was not criticizing the 
Commission nor discussing the merits of the cases, but that the 
principle enunciated should not be applied in all cases. He said 
what was desired was to find out what articles came under the 
“garden variety of scrap.” He said if it could be determined 
what condition an article must be in to take the scrap rate, 
progress would be made. 

Mr. Rhodehouse said that up to the present he was satisfied 
with the present description because it “hasn’t hurt us any.” 
He said his greatest concern was as to the class of scrap that 
was remelted. He thought a small committee should work out a 
description. He suggested that something might be worked out 
on the basis of scrap iron or steel having no higher value than 
remelting value taking no higher basis of rates than pig iron, 
that those articles sometimes called scrap that had greater value 
than remelting scrap but no higher value than for reheating or 
rerolling taking a rate no higher than the billet rates. 

R. B. Robinson, general traffic manager of the Central Alloy 
Steel Corporation, and E. R. Griffith, of the Sharon Steel Hoop 
Company, believed the present description should remain un- 
changed. 

Mr. Guy, of the Carnegie Steel Company, said simply that 
one had had no trouble was no reason why a revision should be 
opposed, if such revision would not “hurt us,” and in the end 
might help other districts having trouble. He said the issue 
resolved itself into a problem of finding out what the trouble 
was. He said that, for himself, the present description was 
o. k., and that he had been getting along under it. He said the 
decisions of the Commission and the proposed report referred to 
were causing concern. He felt that a strict interpretation of 
the decisions referred to would be injurious to all the trade, 
and that he believed a description could be arrived at that would 
be satisfactory to all. He suggested that a small committee be 
appointed to consider the matter. R. K. Keas, of the Laclede 
Steel Company, supported the suggestion for appointment of a 
committee. W. H. Welsh, of the Youngstown Sheet & Tube 
Company, said he went along with Mr. Billings. He referred to 


what might come from application of the decision in the pro- 


posed report in the Ship Supply Company case. 


Mr. Dreher said he had been thinking the matter over and 
suggested that the situation might be met by making the present 
note read as follows: 


Ratings apply on articles or pieces of iron or steel having no 
greater intrinsic value than for remelting purposes. 


George K. Bowden, of the Iron and Steel Scrap Association, 
suggested the following as a substitute: 


Ratings apply on shipments of articles of iron and/or steel or 
scraps or pieces thereof having when, where and as tendered for 
shipment no greater market value than such value thereof for 
conversion by heating processes in the manufacture of iron or steel. 


Appearances were entered as follows: 


A. L. Dreher, traffic manager, Hyman-Michaels Co., R. B. Rob- 
inson, general traffic manager, Central Alloy Steel Corporation; W. 
L. Guy, assistant traffic manager, Carnegie Steel Co., H. F. Masman, 
manager, traffic department, National Association of Waste Material 
Dealers, Inc., W. H. Welsh, assistant traffic manager, Youngstown 
Sheet & Tube Co., B. E. Casson, Ford Motor Co., E. R. Griffith, 
traffic manager, Sharon Steel Hoop Co., ; . Eismann, traffic 
manager, Manufacturers Association of Erie; George Merki, manager, 
Central Inspection & Weighing Bureau; W. J. Hammond, traffic 
manager, Inland Steel Co., R. W. Phillips, Jr., E. I. du Pont De 
Nemours & Co., George EK. Bowden, Iron & Steel Scrap Association, 
Chicago; E. T. Butler, traffic manager, the Trumbull Steel Co., R. 
K. Keas, traffic manager, Laclede Steel Co., R. R. Strayer, traffic 
manager, Follansbee Brothers Co., F. J. Hoffmann, assistant man- 
ager, Western Weighing & Inspection Bureau; O. F. Johnson, freight 
traffic manager, Lehigh Valley railroad; D. E. Gelatt, assistant freight 
traffic manager, New York Central; F. H. Behring, commerce agent, 
Southern railway; S. S. Bretz, general freight agent, Central of New 
Jersey; A. D. Roane, district manager, Southern Weighing & Inspec- 
tion Bureau; L. L. Doss, commerce agent, Atlantic Coast Line; J. 
G. Markey, Southern Weighing and Inspection Bureau; C. L. Senter, 
assistant general freight agent, Seaboard Air Line; Isaac Wilkoff, 
the Wilkoff Co., Edmund Funck, assistant general freight agent, 
Pennsylvania railroad, eastern region; H. R. De Groat, A. M. Wood & 
Co., Inc., W. L. Nichol, general freight agent, N. C. & St. L.; W. M. 
Lorenz, traffic manager, Otis Steel Co., Murray N. Billings, assistant 
traffic manager, Illinois Steel Co., W. P. Tingley, traffic manager, 
West Virginia Rail Co., C. R. Marshall, National Association of 
Waste Material Dealers, Inc., O. B. Akerly; H. D. Rhodehouse, 
Chamber of Commerce of Youngstown, O., C. C. Jensen, classifica- 
tion agent, Interstate Commerce Commission; H. L. Sheffield, as- 
sistant general freight agent, New Haven; L. R. Jones, assistant 
general freight agent, Reading; H. G. Settle, assistant to freight 
traffic manager, Baltimore & Ohio; and W. J. Edwards, manager, 
Trunk Line Freight Inspection Bureau. 


RAILWAY STATISTICS 


The Commission has issued the text of the thirty-ninth an- 
nual report on the statistics of railways in the United States 
for the year ended December 31, 1925. A preliminary abstract 
of the statistics was issued on August 25, 1926. 
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OCEAN FREIGHT RATES 
The Traffic World New York Bureay 


Prospects of an early opening of navigation on the $t, 
Lawrence resulted in revival of activity in the grain trade ip 
the last week, with more fixtures than for some time previously, 
Charter rates showed a moderate advance to a 15% cents per 
100 pounds basis from Montreal to Antwerp-Rotterdam, while 
a considerable volume of tonnage was fixed on berth vessels 
at 13 to 14 cents to the same ports, and around 14 cents to 
Hamburg and Bremen. 

As soon as shippers were convinced by seasonable weather 
that the St. Lawrence would be open earlier than last year they 
hastened to cover their immediate commitments. After the first 
burst of activity the demand became more quiet. It was evident 
that there would be sufficient tonnage to meet all reasonable 
requirements for April and May loading, with indications point- 
ing to a still larger supply of vessels for later dates. Shipowners 
showed an inclination to meet offers from shippers, probably 
sensing the easier rates ahead. 

Fixtures for May loading from Australia and the River Plate 
were at slightly lower rates than for vessels closed for April, 
One vessel was placed from Hampton Roads to West Italy for 
coal in excess of $3 a ton, but this was regarded as out of line 
with the market generally, and, in most instances, shipowners 
were willing to conform with the charterers’ ideas on prices, 

Activity in the grain trade was the only feature of an other- 
wise dull market. Petroleum and coal business showed a de- 
crease and the intercoastal lumber traffic was quiet. Sugar 
shippers found themselves unable to get rates down to 21 
shillings and little business was transacted. 

Increasing European demand for Florida citrus fruits and 
vegetables is said to have led German business interests to con- 
sider seriously the establishment of a direct passenger-freight 
steamship service from Hamburg to the port of Jacksonville. 
Negotiations are reported by Dr. E. Steinke, German consul 
there, to be already under way. 

Announcement is made by Wessell, Duval and Company 
that, following the sale of the steamers Teno and Aconcagua 
to the North German Lloyd by the Cia Sud Americana de Va- 
pores, for which the company has been agents, they have decided 
to resume sailings of the West Coast Line, operated by the com- 
pany for more than fifty years, starting a fast freight service to 
Callao, Arica, Antofagasta, Valaparaiso and San Antonio. 

At the last meeting of the Dublin Port and Docks Board 
the dues on goods were reduced from 112% per cent to 100 
per cent of the pre-war schedule, while the dues on ships were 
lowered in the case of foreign vessels from 11144d to 10%d per 
ton, and for coastwise ships from 744d to 614d per ton. 

The Luckenbach Steamship Company, Inc., and the Amer- 
ican-Hawaiian Line have arranged with the Boston & Maine 
Railroad and the Mystic Terminal Company to dock their vessels 
at Mystic wharf, a fact which is interpreted to mean “hat an 
increased movement of cargoes from Pacific Coast ports through 
Boston for distribution to New England points and eastern 
Canada is indicated, as well as the possible extension of the 
New England market in other directions. 

The transfer of these steamship lines from the Common- 
wealth Pier, although some calls will continue to be made there 
for a while, is understood to be due to the fact that these 
steamship companies have found that it will be more convenient 
for their trade to use the north side of the harbor, both because 
of the section served on this side and because of better facilities 
of handling the cargoes they carry. 


Warehouse Plans 


Plans are being laid for several important financial oper- 
ations in the terminal warehouse and cold storage industry, 
involving the consolidation of terminal properties in various 
cities, including Albany, Cleveland and Detroit, it became known 
when announcement was made of the incorporation in Delaware 
of Continental Terminals, Inc. 

As an initial step in the creation of a large terminal ware 
house chain, this corporation will own all of the capital stock 
and junior bonds of the Central Railway Terminal & Cold Stor- 
age Company, Inc., of Albany, N. Y.; the Distribution Terminal 
& Cold Storage Company, of Cleveland, Ohio, and the Grand 
Trunk Railway Terminal & Cold Storage Company, of Detroit, 
Mich. When completed the combined capacity of these three 
terminals, which will include ice manufacturing plants in Detroit 
and Cleveland, will be about 15,000,000 cubic feet, of which 
7,700,000 cubic feet will be devoted to cold storage. It is under- 
stood that the operations of Continental Terminals, Inc.,. will 
shortly be extended to include additional key points, including 
several operating properties in other cities. 


Closer co-operation between shippers and freight consuls in 
this city is assured through the action of the Society of Foreign 
Consuls in New York and the Merchants’ Association of New 
York in appointing permanent committees to meet frequently 
to discuss improvements and changes in the relations between 
shippers and consulates here. This applies to both procedure 
and practices. 
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April 9, 1927 


A business meeting of the committees was held on Thursday, 
at the offices of the association following a recent luncheon 
meeting at the Union Club, to consider a program of work 
and to arrange for a close and permanent co-operation. 

The representatives of the Society of Foreign Consuls in 
New York include Gustavo Munizaga Varela, Consul General 
of Chile; Gen. Gabriel Valencia, Consul General of Colombia, 
and D. S. Latour, Consul General of Guatemala. 

Shippers have been informed by the British and Continental 
Lines that “in consequence of the very onerous delays at the 
port of Beira,” rates of freight with certain exceptions, will be 
increased by 10s per ton. The increase will apply to steamers 
advertised to close for cargo at their first port of loading on 
and after April 1. 

The proposal of the Massachusetts Department of Public 
Works to impose a charge of 25 cents a ton on all freight han- 
dled over the Commonwealth Pier, Boston, and a dockage 
charge of 2 cents a registered ton per day on freight steamers 
using the pier has evoked strong opposition from Boston ship- 
ping interests. F.. W. Anderson, representing the American- 
Hawaiian Line in Boston, said the Boston office of his company 
had secured business from New York which would be driven 
back to this city if the proposed charges are levied. There are 
no wharfage charges at either New York or Philadelphia, he 
stated. He added that his company does about eight times as 
much business at Philadelphia as it does at Boston. 

Notice has been issued by Arthur M. Elias, consul general 
of Mexico in New York, that, as of April 1, the fees for certi- 
fying consular invoices are 10 per cent ad valorem on invoices 
covering dutiable merchandise and 5 per cent ad valorem on 
invoices covering items which are exempt from duty. 

Recommendation by vice-chairman E. C. Plummer, of the 
Shipping Board, that the American Republics Line, operating 
between New York and Brazilian and River Plate ports, be com- 
pletely Dieselized, has directed attention to the progress made 
by the foreign flag lines in this trade in the motorization of 
their fleets. Incidentally, it is pointed out that, while the trend 
is toward higher speed, the 12-knot maximum speed of the con- 
verted motorships of the Shipping Board is more than adequate 
for the requirements of the South American service under 
present conditions. 

Regulations of the River Plate and Brazil conferences pro- 
vide that the run from New York to the River Plate shall not 
be made in less than 22 days, so that a vessel of 10% knots 
will be as well off as one with higher speed. It is pointed out, 
however, by those familiar with the conditions of the trade, 
that some of the lines operating in it have vessels which are 
capable of much higher speed and that if these lines should 
find it to their advantage to operate at higher speed they would 
undoubtedly seek a modification of the conference rule on 
this point. 

Lines now operating motorships in the trade between New 
York and the East Coast of South America are Prince Line, 
Linea Sud Americana, Houston-I. F. C. and Wilhelmsen Line. 
All of these are supplementing their Diesel-engined vessels with 
steamers but are planning to add new motorships in the near 
future, and presumably these, in addition to being built espe- 
cially for the requirements of the trade, will have higher speed 
than those now in service. 


FLOUR DAMAGE CONFERENCE 


President Dalton, of the Fleet Corporation, conferred April 
7 and 8 with foreign and American representatives of flour ship- 
pers with reference to damage to flour shipments caused by 


weevils. He indicated that a settlement of the controversy 
would be effected. 


TRANSPORT TRANSFER OPPOSED 


Brigadier-General H. C. Smither, chief co-ordinator of the 
United States, in a letter to Chairman O’Connor, of the Ship- 
Ping Board, said he could not give approval to the proposal of 
the chairman that the transport services of the army, navy and 
Panama Canal be transferred to the board for operation in 
connection with the board’s operation of the government’s mer- 
chant shipping services. The letter revealed that a hearing was 
held on the proposal and that it was considered at length. Gen- 
eral Smither said “the fact was quite convincingly established 
in conference that ships of the character under discussion are 
an integral part of the military, naval and Panama Canal estab- 
lishments; indispensable to them in the discharge of their normal 
responsibilities; and in no way related to the merchant fleet of 
potential war-time transports.” 

“The very nature of their responsibilities is such that none 
of these establishments can afford to risk reliance upon ships 


over which they do not exercise the power of command,” said 
the general. 


WOULD IMPROVE SERVICE TO S. A. 


Commissioner Plummer, of the Shipping Board, on his re- 
turn from an inspection trip to South America, said the board 
should use Diesel engine propelled vessels in the service of the 


THE TRAFFIC WORLD 949 


American Republics Line, the board’s service between north 
Atlantic ports and the east coast of South America. He ex- 
pressed the opinion that use of such ships would improve the 
service and meet increased business demands in the trade be- 
tween the United States and South American countries, as well 
as the competition of foreign shipping lines. 


SUEZ CANAL TRAFFIC 


American shipping through the Suez Canal in 1926 showed 
a decline of 102,139 net tons as compared with 1925, accounted 
for almost entirely by a decrease in tanker traffic, according to 
a report from Consul John L. Bouchal, Port Said, issued by the 
Department of Commerce. 

The net tonnage of all ships passing through the Suez 
Canal in 1926 failed to reach the record established in 1925 
which was the most prosperous in the history of the canal, ac- 
cording to the report. The number of ships passing through 
the canal in 1926 was 4,980, or 357 less than in 1925, and 393 
less than in the pre-war record of 1912. 

In 1926, 116 American ships passed through the canal as 
compared with 132 in 1925. The volume of cargo transported 
by American ships decreased from 844,792 tons in 1925 to 702,981 
tons in 1926. As to nationality of ships that passed through the 
canal, the report said: 

Vessels of British registry retained first place in 1926, with 
14,936,352 net tons, but fell short of the total for 1925, by 1,080,087 
net tons. Dutch vessels ranked second, being credited with 2,864,501 
tons against 2,699,365 in 1925. German shipping, which exceeded its 
postwar record of 1,791,288 tons in 1925 by about 365,000 tons, attained 
64 per cent of its pre-war record in 1913. France was fourth with 
1,734,838 tons, as against 1,628,215 tons in the preceding year, and 
Italy was fifth with 1,353,113 as against 1,416,386. Japan came next 
with 946,211 tons, as compared with 1,066,941 tons. American shipping, 
although retaining seventh place with 709,663 tons, showed a slight 
decrease from the preceding year, when 811,803 tons were recorded. 

Ships clearing from Port Said for American ports numbered 433, 
of which 96 were American, 235 British, 51 German, 23 Dutch, 15 


Japanese, 6 Spanish, 2 each Belgian and Greek, and 1 each Panaman, 
Danish, and Norwegian. 





OCEAN AGREEMENT APPROVED 


An agreement between the International Mercantile Marine 
Company and the members of the West Coast of Italy Conference 
has been approved by the Shipping Board. By the terms of 
the agreement the. company agrees to observe the direct line 
rates established by the conference with respect to traffic which 
it may carry on its vessels operating from the North Atlantic 
ports to Liverpool, London and Antwerp for transshipment to 
west coast of Italy ports. Memorandum of this agreement had 
been filed with the board in pursuance of the requirements of 
section 15 of the shipping act. 





DIESELIZATION OF SHIPS 


The Shipping Board has authorized Commissioner Benson 
to submit recommendations for Dieselization of twelve more 
steamships with a view to taking immediate action to let con- 
tracts for the work. The board also authorized the negotiation 
of contracts, subject to the board’s approval, for three more 
Diesel engines contemplated in the original allotment of twelve 
vessels. Conversion of these ships will bring the Shipping 
Board’s Diesel fleet up to twenty-five vessels. The board now 
has seven motor ships in operation. 


PARCEL POST REGULATIONS 


W. Irving Glover, second assistant Postmaster General, has 
issued the following: 


Effective at once, parcel post packages containing merchandise 
addressed for delivery in Rumania, except those places shown below, 
must be accompanied by two commercial invoices, one of which must 
be attached to the customs declarations and the other placed inside 
the package. The invoice placed inside the package may be either a 
copy of the original invoice or a list of the contents, bearing the 
address of the sender. 

When parcels are degtined for the cities of Arad, Bacau, Boto- 
sani, Braila, Brasov, Bucuresti, Cernauti, Cetatea-Alba, Chisinau, 
Cluj, Constanta,, Craiova, Focsani, Galati, Giurgiu, Iasi, Oradea, 
Ploesti, Satu-Mare, Sibiu, Targu-Mures, Timisonara, and Turnu- 
Severin, one copy of the invoice should be placed inside the parcel 
and the other forwarded under separate cover to the addressee. 

The above modifies Change No. 111 appearing on page 47 of the 
December Supplement to the annual Postal Guide for 1926. 

Effective at once, cans of condensed milk are admitted in the 
parcel post mails to Greece only in those instances where they bear 
a label in the Greek language indicating the directions for use. 

The above should be added to the item “Greece” on page 287 of 
the annual Postal Guide for 1926. 


AUTHORITY TO DIVERT VESSELS 


The Shipping Board has authorized the Dollar Steamship 
Line to divert vessels from regular scheduled routes to facil- 
itate the transportation of Americans from China. In a letter 
to R. Stanley Dollar, Chairman O’Connor, of the board, said: 


It is very gratifying to know that we now have American 
flag vessels available in this emergency instead of having to 
depend on foreign flag ships as we have had to do in times past 
when we had no American vessels. It is with intense pleasure 
that we are able to put American ships at the disposal of Amer- 
icans in the Orient. just as we were able in 1924 and 1926 to put 
vessels at the disposal of the American farmer and American 
producer to move their crops. 
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ATLANTIC STATES BOARD 
The Trafic World Washington Bureat 


The fourteenth regular meeting of the Atlantic States 
Shippers’ Advisory Board was held in Washington April 5, at 
the Willard Hotel. W. J. L. Banham, chairman, presided at 
the meeting, which was well attended. Good business con- 
ditions in the east were reflected in the commodity repofts. 
A forecast of business conditions for the second quarter of 
1927 was based on estimates of freight car requirements in 
the board’s territory. 

About one-half of the 40 industries repregented at the meet- 
ing reported an expected increase over the same period in 1926 
of from 2% per cent to 25 per cent in their transportation re- 
quirements for the coming three months. In addition, an 
increase of about 5 per cent over the same period last year 
was estimated as to expected shipments of less-than-carload 
freight from Philadelphia, while from New York it was esti- 
mated that such shipments would amount to about the same 
as in the second quarter of 1926. Six industries estimated that 
their transportation requirements would be about the same as 
for the corresponding period last year. The report from the 
brick industry indicated a decrease of from five to ten per cent 
in freight car requirements, with a decrease of about 10 per 
cent from the clay products’ industry. The cement industry 
estimated a slight decrease. A falling off of approximately 17 
per cent, compared with the second quarter last year, was 
estimated by the anthracite industry, but it was pointed out that 
production in that period last year was abnormal, owing to the 
strike of miners in the anthracite region some months previous. 

The reports praised the service that is being rendered to 
shippers by the railroads. 

Following is a summary of the significant points of the most 
important reports forecasting business for the second quarter 
in 1927: 


Automobile accessories: Car requirements for April, May and 
June of this year will be 5,924 cars compared with 5,293 cars used 
by the same shippers during the same period last year or an increase 
of 12 per cent. : 

Brass, copper and bronze: Carloads to be. shipped in the second 
quarter this year will amount to 2,272 cars, compared with 1,833 
cars during the same period last year. 

Canned goods: Canned goods shipments for the three spring 
months of 1927 should equal and possibly exceed by about 5 per 
cent the tonnage shipped in the same period last year. 

Coal, coke and ore: Requirements for bituminous coal will be 
about ten million tons a week in April, May and June and slightly 
over one million tons per week for anthracite. In anticipation of 
strike of bituminous miners throughout the country, there has been 
a general stocking of bituminous coal so that little embarrassment 
is anticipated. Stocks on hand as of March 15 are decidedly greater 
than on the same day last year, both as to bituminous coal and 
anthracite. The demand for anthracite in the second quarter will 
be that of a normal year. As to bituminous coal, the stocks on hand 
are so large that there will be decidedly less demand during the com- 
ing three months than normally. Ore shipments, it is estimated, will 
be about the same as the second quarter in 1926. 


Confectionery: Shipments in the second quarter are expected to 
show an increase of about 20 per cent over the same period in 1926. 

von | and clay products: A decrease of about 10 per cent is an- 
ticipated. 

Chemical goods: Business will remain about the same as last 

ear. 

ic Cement: Reports from 25 cities show building permits placed for 
January and February this year at $363,712,456, as against $329,136,895 
for the same months in 1926. There is every reason to believe that 
building construction will hold its own for the first half of this 
year, especially in view of settled labor conditions. It is estimated 
that for the second quarter this year, shipments from the eastern 
Pennsylvania-New Jersey-Maryland district will require 64,500 cars 
and from the New York district, 13,500 cars. 

Cordage: The cordage industry will require approximately 1,800 
cars to convey raw materials from the seaboard to plants and ap- 
proximately 2,000 cars for the transportation of finished products 
moving from factories to markets. Car requirements for the move- 
ment of raw materials will be about 20 per cent above the cor- 
responding period in 1926, while requirements for cars for outbound 
finished products will show an increase of about 15 per cent above 
the second quarter in 1926. 

Dai products: The car supply and transportaion arrangements 
one cient to take care of the transporting of milk and milk 
products. 

Electrical machinery and appliances: General business condi- 
tions in the electrical industry indicate no radical change in the 
next three months. 

Fertilizer: Car requirements will be about 2% per cent greater in 
April, May and June than they were for the same period in 1926. 

Glass containers: Car requirements will be about 3,500 cars, an 
increase of about 5 per cent over the same period in 1926 and about 
7 per cent more than the first quarter of 1927. 

Grain and grain products: Shipments are expected to be about 
the same as in the same period last year. 

Hides and leather: Car requirements in the leather industry 
indicate an increase of approximately 17 per cent over 1926 for 
leather and an increase af about 25 per cent for tanning materials. 

Iron and steel: Production in April, May and June is expected to 
be about the same as for the corresponding period in 1926. 

Lumber: Reports indicate that business is fair with prospect 
of fair to good business during the coming quarter. 

Machinery: Business in general is good and will probably con- 
tinue so for the next four or five months. 

Paints and oils: Car requirements will be approximately 1,390 
cars for the movement of finished products during the coming three 
months. This indicates an increase of about 5 per cent, as compared 
with the same period in 1926. 

aper and pulp: Anticipated volume of business in the second 
quarter will show an increase of 7% per cent as compared with the 
same quarter last year. 

Petroleum: Rail shipments of petroleum and petroleum products 


= exceed the same period last year by from ten to fifteen per 
ent. 
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Textiles: An increase of about 33 per cent in shipments of cotton 
piece goods is expected in the second quarter of 1927, compared 
with the same period the year before, and an increase of about 10 
per cent in shipments of cotton yarns. Shipments of bleachings and 
pile fabrics are expected to show an increase of about 25 per cent, 
while silk is expected to increase about 12 per cent. 

Tobacco: Car requirements will be about the same as last year. 

Crushed stone, sand, gravel and slag: Anticipated car require- 
ments for the second quarter in 1927, 50,018 cars compared with 
45,829 cars for the same period in 1926 or an increase of 4,184 cars 
or nine per cent. 

Fresh fruits and vegetables: Estimated carloading of potatoes 
for the second quarter of 1927 totaled 13,442 cars or an increase of 
ten per cent above the same period last year, while shipments of 
other fresh vegetables are expected to amount to 25,597 cars or an 
increase of ten per cent above the second quarter in 1926. Fresh 
fruit shipments are expected to amount to 15,075 cars or a decerase 
of about 800 cars under the same period last year. Strawberry 
shipments are expected to show an increase of about 15 per cent 
over 1926, with_a ten per cent increase in shipments of cabbage 
from Delaware-Maryland-Eastern shore of Virginia. Shipments of 
fresh fruits in April, May and June this year from New York 
state will amount to from 2,500 to 3,000 cars while potato shipments 
will be from 2,200 to 2,600 cars. Other fresh vegetables will require 
from 200 to 400 cars. Reports from New Jersey indicate an increase 
of about ten per cent in shipments of potatoes in the next three 
months from New Jersey and an increase of about 15 per cent in 
vegetable shipments. Fresh fruits will be approximately 10 per 
cent under 1926. 


W. C. Kendall, of the car service division of the American 
Railway Association, briefly reviewed railroad performance in 
1926. As reflected by car loadings, he said, there was nothing 
on the horizon that should create anything but optimism. He 
said the high level of loadings was being sustained in all dis- 
tricts except the northwest and to a lesser extent in the central 
west. Miscellaneous and merchandise loading showed continu- 
ing increases, he said, due in large measure, probably, to “hand- 
to-mouth” buying. 

Mr. Kendall said that, at such time as the reports from all 
districts had been so standardized as to permit the issuance 
of a regular quarterly national forecast, “we will then have in 
this forecast a document of very great value and interest to 
all industry.” 

With reference to the campaign for heavier loading of 
freight cars, W. H. Chandler said shippers had expressed the 
fear that the campaign was a step on the part of the railroads 
in the direction of increasing the classification minima. He 
said if that was the purpose behind the movement, shippers 
would not support the advisory board. He asked for a “clean- 
cut” statement from the railroads on that point. 

M. J. Gormley, chairman of the car service division of the 
American Railway Association, asserted that, so far as the car 
service division was concerned, he did not care a whoop whether 
the minima ever were changed. He said he knew of no general 
plan to increase minima and that such a plan certainly was not 
back of the car service division’s campaign for heavier loading. 

Mr. Chandler said Mr. Gormley’s reply was satisfactory— 
that it was an unequivocal statement. 

J. W. Roberts, chairman of the railroad contact committee, 
said that Mr. Gormley’s statement was in line with the views 
of the contact committee on the subject. 

With respect to fertilizer, apprehension was expressed that 
loading to capacity might curtail use of that commodity because 
the farmer might not wish to order as much fertilizer as could 
be loaded in a given instance. Mr. Roberts said the campaign 
for heavier loading was educational in its nature and that the 
intent was to bring about a common understanding and that 
special conditions in any given industry would be taken into 
consideration. He said the development of any industry would 
not be retarded by the loading campaign. 

At the luncheon, Secretary Hoover, of the Department of 
Commerce, praised the organization of the regional advisory 
boards and the work that was being accomplished by them. He 
referred to the car shortage periods immediately following the 
return of the railroads to private operation and the cost of 
such shortages to industry and to the country as a whole. He 
asserted that, in so short a time as five years, “we find the 
country equipped perhaps for the first time with completely 
adequate transportation.” 

“The railway managers have not alone provided for a suffi- 
ciency of transportation and, therefore, cured a thousand ills 
in the business world,” said he, “but they have shown an extraor- 
dinary capacity in the improvement of the efficiency of our 
railroads. The work of our railway managers, and the results 
of your co-operation have brought about an industrial accom- 
plishment such as I do not believe we have ever seen in our 
country in so short a period of time.” 

Continuing, Mr. Hoover said: 


I have before me just one or two figures. It is worth remem- 
bering that in 1921 our railways had loaded some forty-two 
millions of cars as against fifty-two millions last year, and that 
in 1921 they required 1,800,000 men in their personnel, whereas 
last year they worked under 1,750,000—an increase of ten millions 
of tons of car loadings, with an actual decrease in the personnel 
of the railroads. 

That has been brought about in some measure, at least, by 
the co-operation of these advisory boards; and it is a result in 
which every shipper participates, as well as transportation. It 
is rather an interesting commentary on government ownership 
of railroads that at the time the railways came out from govern- 
ment operation they were employing somewhere near 1,900,000 
men; that they have increased the traffic which they handled et 
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that time by something over twenty per cent, and that they are 
handling it with 200,000 less of personnel. 

If anyone wants to argue the question of government owner- 
ship of railways in the United States, he has to get over this 
concrete demonstration of the capacity of private ownership to 
solve its own problems. 

The importance of this ample and expeditious transportation 
warrants one more remark in emphasis. 

Recently we had a partial canvass made of the wholesale 
and retail lumber trades; and we found that the retail lumber 
dealers were able to carry on their business with approximately 
four billion less board feet in stocks than six years ago, estimated 
to result in a saving of over $600,000,000 of capital in that 
one industry. 

One of the reasons for the abundant capital in our country 
today has been the enormous decrease in the inventories, not alone 
in lumber but in dry goods and every commodity in the country, 
because of the complete confidence of business and industry that 
they can receive supplies on demand. 

One of. the reasons for the stability in our price levels has 
been the fact that goods move quickly, and that there is not the 
stimulus to rising prices and the pyramiding of orders that come 
about in the face of any suspension of ample transportation. 

I could go on perhaps for an hour and elaborate to you the 
importance of adequate transportation and the extraordinary per- 
formance of the railway managers and shippers in the reorgani- 
zation of this entire system. 

As our country grows in population and increases in the appli- 
cation of science and invention, and our economic life speeds up 
in its complexity, either we must depend upon the government 
to settle and solve the problems and quarrels between our indus- 
tries, or we must depend upon co-operation within industry itself. 
In the installation of these boards, the proof that it is possible 
for people of opposite interests to get together and arrange their 
own problems and settle their own troubles, you are making a 
demonstration that has a far greater and more far-reaching 
importance than perhaps the actual acts that you perform at 
these meetings, because you are demonstrating that it is possible 
that we can carry on this enormous commerce by co-operative 
action within our organization itself, and outside of the 
government. 

Self-government is not solely a question of the election of 
representative officials. It is a question of self-government by the 
individual and by the industry outside of the government. True 
self-government is the minimum of government; and you gentle- 
men are making a contribution to a fundamental thing in our 
whole social and economic system today in conferences of this 
type and in organizations of this sort. 


Secretary of the Navy Wilbur, a number of members of 
Congress, other government officials, and representatives of the 
diplomatic corps in Washington were guests at the luncheon. 

President Dalton, of the Merchant Fleet Corporation, ad- 
dressed the meeting in the afternoon, urging shippers to support 
American flag ships. 

E. J. Cleave, district manager of the car service division 
of the American Railway Association, reported on conditions in 
the board’s territory. He commented on the plan to have a 
national commodity forecast based on the reports of the various 
regional boards. 

“From the information contained in our commodity reports,” 
said he, “we have no reason to expect, apart from some dis- 
turbances the coal strike may occasion, any material decrease 
in the business of the country, and certainly no such slump 
as some of the pessimists have long anticipated. 

“Up to and including March 12, the car loadings of the 
country, as a whole, show an increase of 3.7 per cent for the 
first quarter of this year over the corresponding period of 1926. 
The cars interchanged between railroads in the New York dis- 
trict show an increase of 3.8 per cent for the first quarter of 
this year over the corresponding period of last year, and there 
is no one truer barometer of business in this board’s territory.” 

in the same period, he said, there was an increase in grain 
handled in the New York district of 27.8 per cent; in the Phil- 
adelphia district, an increase of 19.7 per cent. Tidewater coal 
in the New York district increased 4.1 per cent, he said, despite 
the large shipments made in March last year, following the call- 
ing off of the anthracite strike. Eastbound lighterage, meaning 
largely export and coastwise business, in the same district, in- 
creased 8.6 per cent. 


The executive committee approved the transfer of Cumber- 
land, Md., and adjacent territory from the Atlantic board to the 
Allegheny board. 

The next meeting of the board will be held at Atlantic City, 
October 6, 1927. There will be no general board meeting in 
July, but an executive committee meeting may be held in 
that month. 


CHAMBER OF COMMERCE MEETING 


The Chamber of Commerce of the United States has an- 
nounced the program for its annual meeting in Washington, 
May 3, 4 and 5. The transportation and communication group 
meeting will be held at the Willard Hotel, Wednesday, May 4, 
at 1 p.m. A. L. Humphrey, president, Westinghouse Air Brake 
Company, will act as chairman, and Alvin B. Barber, manager, 
transportation and communication department of the cham- 
ber, as secretary. 

R, E. M. Cowie, president, American Railway Express Com- 
Dany, is scheduled to speak on “New Trends in Transportation.” 
Subjects to be considered by the meeting are “The Fallacy of 
Government Ownership of Shipping,” and resolutions on integ- 
rity and independence of the Interstate Commerce Commission, 
postal rates, relations of commercial organizations to aero- 
nautical development and the city traffic problem. 
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(Supreme Court of Illinois.) A “shipment” does not con- 
sist in loading alone, but consists in complete delivery of goods 
by shipper to carrier for transportation, and shipment is not 
made until shipper has parted with all control over goods and 
nothing remains to be done by him to complete delivery.—Na- 
tional Importing & Trading Co., Inc., vs. E. A. Bear & Co., 155 
N. E. Rep. 3438. 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


(Supreme Court of Tennessee.) Condition that carrier must 
refund amount paid to it as freight charges before it can main- 
tain an action for recovery of goods delivered to person not 
entitled thereto, may be waived.—A. Greener & Sons vs. Southern 
Ry. Co., 290 S. W. Rep. 988. 

Where defendants, in action by carrier to recover goods 
alleged to have been converted by defendants after delivery by 
mistake, relied on defense that goods had never been received, 
they will be held to have waived condition that carrier, in order 
to maintain action, must first refund amount paid as freight 
charges, since such defense should have been raised at the out- 
set by plea in abatement.—Ibid. 

No evidence need be given except that which tends to prove 
some point put in issue by parties.—Ibid. 

Tender, as a condition precedent to maintaining suit, is 
unnecessary, when it is reasonably certain that tender will be 
refused.—Ibid. 

(Supreme Court of Arkansas.) Shipper suing for damage to 
strawberries had burden of proving railroad’s negligence, but 
established prima facie case thereof by evidence tending to show 
delivery to railroad in good condition and delivery by railroad 
to consignee in bad condition—H. Rouw Co. vs. St. Louis-San 
Francisco Ry. Co., 290 S. W. Rep. 936. 

In shipper’s action against railroad for damages during ship- 
ment, instructions, placing burden on shipper of proving railroad’s 
failure to exercise ordinary care in keeping car properly re- 
frigerated, instead of requiring merely proof of delivery to raill 
road in good condition and to consignee in bad condition, held 
prejudicial.—Ibid. 

In shipper’s action against railroad for damages to shipment, 
in which shipper’s attorney inquired at close of evidence if 
railroad raised “any question about us making demand for pay- 
ment of this claim,” and railroad’s attorney answered, “No, sir; 
we don’t deny that,” the railroad waived compliance with pro- 
vision of contract of shipment making notice of damage a con- 
dition precedent to recovery.—Ibid. 


BILLS OF LADING 


(Court of Appeals of Georgia, Division No. 2.) Where land- 
lord bought fertilizer and turned it over to tenant, with direction 
that it be held to await further orders from landlord, title to 
fertilizer did not pass to tenant by either actual or constructive 
delivery, though tenant possessed bill of lading to fertilizer— 
— Fertilizer Co. vs. Moultrie Banking Co., 136 S. E. Rep. 

(Supreme Court of Tennessee.) Transferee of order bills of 
lading not indorsed by person to whom carrier undertook to 
deliver goods, took no better title than transferor, since they 
were not negotiable by delivery, in view of federal bills of lading 
act, secs. 3, 27-32 (U. S. Comp. St., secs. 604b, 8604n-8604pp).— 
John S. Hale & Co., Inc., vs. Beley Cotton Co. et al., 290 S. W. 
Rep. 994. 

TELEGRAPHS AND TELEPHONES 

(District Court of Appeal, First District, Division 2, Cali- 
fornia.) In action by person to whom telegram was addressed, 
sounding in tort, for breach of contract by telegraph company in 
failing to deliver telegram, plaintiff could recover all damages 
sustained from defendant’s breach, provided such damages were 
not too remote and were capable of being ascertained with suffi- 
cient certainty—McKenry vs. Western Union Telegraph Co., 
253 Pac. Rep. 333. 

In action by addressee of telegram against telegraph com- 
pany, sounding in tort, for failure to deliver telegram, amount 
paid for transmission was item of damages.—lIbid. 
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Where, in action against telegraph company by addressee 
of telegram for failure to make delivery, special circumstances 
were claimed to exist entitling purchaser to damages for defeat 
of special purpose, it was necessary for plaintiff to show knowl- 
edge of telegraph company of special purpose intended to be 
accomplished by sending telegram.—Ibid. 

In action by addressee of telegram for failure to deliver, 
face of message, as well as averments of facts, brought to atfen- 
tion of defendant at time message was delivered for transmis- 
sion, will be considered affecting right to special damages.—Ibid. 

In action for damages for failure to transmit telegram, where 
terms of message were unambiguous, plaintiff could not resort 
to usage and custom or other rules aiding in interpretation of 
written instruments to show defendant knew special purpose 
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for which message was sent.—Ibid. 

When message is merely inquiry as to whether addressee 
desires or will accept position of employment, non-delivery of 
telegram cannot be held natural and proximate cause of failure 
to obtain employment.—Ibid. 

Baseball pitcher held not entitled to special damages for 
failure to deliver telegram, “If iree to sign wire terms to Oak- 
land Baseball Club,” in absence of averment of special circum- 
stance known to defendant.—Ibid. 

Since liability of telegraph company for special damages 
rests on fact that it has not taken such precautions as facts, 
brought to its attention required, such companies are not liable 
where message is worded in cipher or language obscure and 
unintelligible to them.—Ibid. 


Perishable Protective Services 


Seventh of a Series of Ten Articles on This Subject, Written for The Traffic World by G. Lloyd 
Wilson, Ph.D., Assistant Professor of Commerce and Transportation, University of Pennsylvania 


Icing and Re-Icing Services 


References have been made in previous articles in this 
series to section 4 of the perishable protective tariff in which 
are published the special rules and charges governing the serv- 
ices of icing and re-icing. This article deals with these rules 
and, to some extent, with the charges. 

The section is governed in general by section 1 of the 
tariff in which are published the broad rules of perishable pro- 
tective services of which the services of icing and re-icing 
are parts. Sections 2 and 3, providing rules and stated re- 
frigeration charges and special rules and stated charges for 
the service of replenishing ice and salt, respectively, take 
precedence over the rules and charges published in section 4. 

Precedence over the section is also taken by a number of 
tariffs of individual railroads or by the supplements and re- 
issues of such tariffs as they may apply to traffic moving over 
their lines, including the tariffs of the following carriers: 
(1) Central Railroad of New Jersey; (2) Chicago and Alton; 
(3) New York Central; (4) New York, New Haven and Hartford; 
(5) West Shore Railroad. 


The tariffs of Canadian carriers on file with the Canadian 
Railway Commission publish rules and charges for ice and salt 
furnished shipments at points in the Dominion of Canada. The 
charges published in these tariffs are applied exclusively to 
such traffic. 


Instructions 


Shippers are required to declare in writing to the initial 
carriers at the loading stations if the cars are to be initially 
iced by the carriers. Written instructions must also be given 
by shippers as to whether the cars are to be iced or re-iced 
in transit or transported without icing or re-icing. If salt is 
required to be used, the shippers must specify the percentage 
ratio of salt to ice used in each icing or re-icing. 


Shippers are required to make specific declarations as to 
the icing or re-icing to be done on the bills of lading and on 
the shipping orders covering each shipment. Similar notations 
must be made by the agents of the carriers at the initial for- 
warding stations on the waybills traveling with the freight. 
The phraseology to be used in these declarations on bills of 
lading, shipping receipts, and waybills is not left to the dis- 
cretion of shippers or agents of the carriers, but thirteen specific 
variations in icing and re-icing services are provided by the 
perishable protective tariff. It remains for the shippers only 
to insert the names of the icing stations and the quantities of ice 
and salt. 

Shippers may elect any of these service variations provided 
for the safeguarding of their traffic: 


1. Ice or re-ice to capacity at all regular icing stations. 

. Ice or re-ice to capacity with crushed ice and the percentage 
of ice specified at all regular icing stations. 

. Ice or re-ice to capacity at designated icing stations, but not 
at any other points. 

4. Ice or re-ice to capacity with crushed ice and the percentage 
of salt specified at designated icing stations, but not at any other 
point. 
5. Ice or re-ice to capacity with crushed ice at designated icing 
stations and more often, if delayed. 

. Ice or re-ice to capacity with cake ice at designated icing 
stations and more often, if delayed. 

. Ice or re-ice to capacity with crushed ice and the percentage 
of salt specified at designated icing stations and more often, if de- 
layed. 

= 8. Ice or re-ice to capacity with lump ice and the percentage of 
salt specified at designated icing stations and more often, if delayed. 
. Ice or re-ice at designated icing stations with the specified 
number of pounds of ice, but not at any other point. 

10. Ice or re-ice at designated icing stations with the specified 
number of pounds of — ice and the specified percentage of 
salt, but not at any other point. 

11. “Not under ice; do not ice.’’ Shipments billed subject to this 
instruction are handled with the ventilators of the cars closed and 


with the plugs in, unless instructions to the contrary are received 
by the carriers. 

12. Do not re-ice in transit unless delayed and then use ice broken 
as specified and the specified percentage of salt. 

._ Car contains ice to protect the shipment until a specified 
date. If the car is not at destination on the date specified, re-ice 
with the specified amount of chunk ice in the body of the car at 
each regular icing station en route. This last instruction is applicable 
only in connection with shipments of cereal beverages.} 


If the shippers fail or neglect to give one of these required 
notations in the bills of lading and shipping notices, the car- 
riers re-ice the shipments at all regular icing stations, if ice 
has previously been used in the protective service, and the same 
percentages of salt are used. Charges are assessed for this 
service, as will be discussed later. 

Special regulations are provided when shipments are re- 
ceived from shippers or from connecting lines in a number of 
eastern states into Canadian provinces, including Illinois, Michi- 
gan, Indiana, Ohio, West Virginia, Pennsylvania, New Jersey, 
New York, and Massachusetts, and the provinces of Ontario and 
Quebec, Canada, or at Louisville, Ky., and St. Louis, Mo., with- 
out instructions from shippers as to the character of perishable 
protective service to be given. Commodities that require re- 
frigeration are uced by the carriers in accordance with the 
established practice prevailing at the time of the movements. 
Charges are made for such icing services as are provided in 
the several sections of the perishable protective tariff as they 
may respectively apply.» Commodities requiring ventilation are 
handled under standard ventilation rules.’ 

This method of handling does not apply in connection with 
all traffic originating or received by all carriers at points 
within these states. Specific exception is made in the cases of 
eight roads—the A. T. and S. F. Ry., the C. R. I. and: P. Ry., 
the I. C. Ry., the I. H. B. R. R., the L. and N. R. R, the N. and 
W. Ry., the P. R. R., and the St. L.-S. F. Ry. The traffic of 
these lines is handled even within these states under the gen- 
pene er providing for re-icing and re-salting at all regular icing 
stations. 


Application of Rules and Charges 


The charges for ice and salt supplied by carriers or by 
private car lines are applied on the basis provided by section 4 
of the perishabale protective tariff when the services rendered 
are not provided in the stated charges for the services by other 
sections of the tariff. The charges are assessed on shipments 
of perishables, including butterine, oleomargarine, fish, clams, 
crabs, lobsters, oysters, in straight carloads, and ale, beer, 
beverages, bananas, cocoatnuts, butter, eggs, cheese, dressed 
poultry, game, packing house products, and meats in straight 
or mixed carloads, subject to certain restrictions on the con- 
sistency of the mixtures, and except when the commodities are 
shipped in mixed carloads with other commodities on which 
stated charges are provided in other sections of the tariffs. 

The charges shown in section 4 are also applied under the 
following circumstances: 


1. When the services of icing or re-icing, or both, are supplied 
by one carrier or car line for the account of another in connection 
with commodities moving under stated charges. 

As the basis for charges for all ice or salt, or both, supplied 

by a carrier or car line, when these commodities are not included 
within the stated charges when reference is made in the sections of 
the tariff providing such services to the section publishing charges 
for ice and salt. 
. 3. As the basis for charges to be made against al] shipments for 
ice and salt supplied at icing stations which are not specified on 
the bills of lading covering the shipments when icing or salting 
services are performed at such stations in lieu of icing stations 
designated in the bills of lading. 


Charges for initial icing are made at the rates shown in 





1S8ee Rule No. 405-B, Supplement No. 3, R. C. Dearborn, Agent, 
I. C..C. No. 32. 

*Sections Nos. 2, 3 and 4. 

%See Rule No. 105. 
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the tariiff applying at ¢he loading stations. Re-icing charges 
are assessed at the rates provided for application at the points 
where the re-icing is actually performed. Minimum charges are 
assessed as follows: 


1. When ice only is furnished, at a minimum charge per car 
for each icing performed based on 1,000 pounds at the tariff rate per 
ton applicable at the station where the ice is furnished. 

2. When salt alone is furnished, at a minimum charge per car 
for each salting performed based on 100 pounds the tariff rate per 
100 pounds applicable at the station where the salting is performed. 

8. When both ice and salt are furnished, at a minimum charge 
per car for each icing and salting performed based on 1,000 pounds 
of ice and the actual weight of salt furnished at the tariff rates pro- 
vided for application at the station where the icing and salt icing 
service is performed.‘ 


Typical charges for services of icing, re-icing, salting, and 
re-salting applicable at specific stations and other stations in 
a few states selected from the full list of states and stations, 
published in items No. 3, 11100 to 11156, of Table No. 25, section 
4 of the protective tariff, are shown in Table No. 1. The charges 
published range from $3.50 to $7.50 a ton of 2,000 pounds for 
ice and are constant at $0.75 a hundred pounds for salt. Varia- 
tions in the prices for ice are accounted for by the geographical 
location of the icing stations, the transportation difficulties 
encountered in supplying ice, and the character of the traffic. 

A constant charge of $6.50 a short ton is published for ice 
furnished for use in packages in the bodies of cars at regular 
icing stations in Utah. This charge is applied generally except at 
stations on the D. and R. G. W. R. R. and in connection with Idaho 
and Utah interstate commerce where other charges are pro- 
vided by local regulations. 


Charges for Re-Icing Cars at Hold Points and at Destinations 


When cars containing shipments of perishable freight are 
held at intermediate points between the stations of origin and 
final destinations as a result of orders of shippers, awaiting 
orders to reconsign or awaiting other orders of the shippers, 
owners or consignees, employes of the carriers examine the 
tanks or bunkers daily. The same inspection is made of cars 
after arrival in the terminal train yards serving the destination 
point up to time the cars are in the process of being unloaded 
on team tracks or until the cars have been placed on private or 
assigned sidings. When the cars are found to require addi- 
tional ice or salt, or both, during the period they are held at 
intermediate or terminal points, they are re-iced unless written 
instructions to the contrary are received from the shippers, 
consignees, or owners. Charges for ice and salt are made on 
the bases of the regularly published charges, of which those 
shown in Table No. 1 are typical. The carriers are required 
to make reasonable efforts to obtain instructions from con- 
signees before re-icing cars at destination points. 

Exceptions are made to this general rule on traffic moving 
in South Carolina and Texas intrastate commerce, on shipments 
of meat at certain points on the Reading Company, the Penn- 
sylvania Railroad, and the Baltimore and Ohio Railroad. Special 
rules applicable only to these particular cases are provided by 





‘See Rule No. 400. 





POSITION WANTED—Young man with ten years’ railroad ex- 
perience in transportation, now studying traffic management, wishes 


to connect with industrial traffic department. Salary secondary to 
experience. Address O. R. D. 20, care Traffic World, Chicago, IIl. 











WANTED—Set of I. C. C. reports; quote price, volumes, location, 
conditions, terms first letter. Interstate Traffic Co., Dallas, Texas. 
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local tariffs of the carriers handling the traffic in these dis- 
tricts.' 
Special Regulations 


When cars that are iced on orders of shippers are not used 
at the points where the cars were to have been loaded, charges 
for ice or salt, or both, applying at the points where the cars 
were to have been loaded are assessed on the basis of the entire 
quantity of the refrigerants supplied the cars at the initial 
points. The charges are collected from those who ordered the 
cars. 


When the iced cars are ordered loaded at shipping points 
on lines of carriers that do not publish charges for ice and 
salt, the charges are based on the quantities of ice or salt, or 
both, supplied the cars initially at the prices published to apply 
at the points where the materials were furnished.’ 


Extra charges for additional protective services made neces- 
sary because of emergencies beyond the control of the carriers 
are made on the basis of the charges published in section 4 of 
the perishable protective tariff regardless of the instructions 
as to the character of the services shown in the billing covering 
the shipments. Table 1 indicates the range of these charges. 
This provision covers shipments traveling under stated refrig- 
eration which, because of delay beyond the control of the car- 
riers, require additional protection.’ 


Carriers reserve the right to permit shippers or owners of 
perishable freight, at the option and for the convenience of the 
carriers, to perform the icing or salting services, or both, at the 
loading points. These services, if performed by shippers or 
owners, are undertaken at their expense and not at the expense 
of the carriers. The’shipments are handled subject to the spe- 
cial rules governing the services of icing and re-icing.® 


The carriers are not obliged to re-ice cars of perishable 
freight during the process of loading, nor are they obliged to do 
so at any stations which are not established icing stations. To 
do otherwise would be impracticable. Carriers have invested 
millions of dollars in icing plants along the lines of their roads 
at strategic points in order to attend to these services properly 
and economically and cannot reasonably be expected to maintain 
icing stations at out-of-the-way places to accommodate occasional 
shipments requiring re-icing. 


Table No. 1 



















CHARGES FOR ICING AND REICING 


Charge Charge 
per short per 100 
ton for ice | lbs. for salt 


ICING SATIONS IN STATES OF 


: ALABAMA 
Birmingham, Boyles and Montgomery $4.50 75 cents 
Other points $5.00 75 cents 
CALIFORNA 
Coachilla, Imperial and Palo Verde 
Valley Points $6.50 75 cents 
Other points $4.50 75 cents 
PENNSYLVANIA $4.00 75 cents 
MICHIGAN 
Lower Peninsula $4.00 75 cents 
Upper Peninsula $3.50 7 cents 
NEVADA 
Points on S. P. Co. and on W. P. 
R. R. $4.50 75 cents 
Other points $7.00 75 cents 
NEW YORK 
Points on Long Island R. R. $6.00 75 cents 
Other points $4.00 75 cents 
NORTH DAKOTA $3.50 75 cents 
TEXAS 
El Paso—on Traffic originating at 
El Paso destined to points in 
Mexico $7.00 75 cents 
El Paso—Other Traffic $4.50 75 cents 
Other points $4.50 75 cents 





5See Rule 406. 

®See Rule No. 420. 
7See Rule No. 425. 
8See Rule No. 430. 
®See Rule No. 435. 


T. AND N. O. EXTENSION 


Premier Howard Ferguson has announced that the Ontario 
government proposes to extend the Temiskaming and Northern 
Ontario Railway into the Rouyn mining district. The extension, 
he said, will be carried out under an agreement with the Quebec 
government with approval of the Dominion government. Pre- 
mier Ferguson also announced that the extension of the railway 
in the hinterland of the province would also be under way this 
year and that it would make considerable headway toward St. 
James Bay. 
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FREIGHT RATE INQUIRY 
The Traffic World Ottawa Bureay 


S. B. Woods, representing the province of Alberta, con- 
cuded his address March 31. 


With the hope that it might be possible to conclude the 
argument by the Easter adjournment, the board decided to sit 
five days last week instead of the usual four. 


Mr. Woods cited a number of cases where, he said, the trans- 
continental rates worked to the disadvantage of the Alberta 
consumer. On barbed wire, for example, there was a rate of 
75 cents a hundredweight from Montreal to Vancouver, while 
on the same commodity, the rate from Montreal to Calgary, 640 
miles shorter distance, the rate was $2. The railway traffic 
expert, he continued, had admitted that the 75-cent rate was 
profitable, and that there was keen competition between the 
railways to secure the business. 


Counsel submitted that an adjustment should be made that 
would allow goods to move carload lots to Calgary and Edmon- 
ton and less-than-carload lots out again to the points of con- 
sumption to meet the direct movement from the east to Van- 
couver, and from thence to consuming point. This concession 
was, of course, only to apply in case the province’s main claim 
fails, viz., that no higher rates be charged to interior points 
than to the farther coast points. 


On April 1, the province of Quebec, through its counsel, 
Messrs. Canon and St. Laurent, argued its case and contended 
that the rate on grain from the head of the lakes to Quebec 
city should be the same as from Edmonton to the lake head. 

Louis St. Laurent made a plea for the reduced rate sug- 
gested as a big step toward overcoming the handicap under 
which Canadian ports labored in competition with the United 
States ports for the Canadian grain export traffic. He protested 
against allowing the action of the United States railways to 
influence, much less intimidate, the Canadian railways in fixing 
their rate. The main contention of the Quebec counsel was 
that the grain rate from Armstrong to Quebec should be based 
on the rate from Edmonton to Armstrong. Armstrong is the 
point on the Canadian National Railways corresponding to Fort 
William on the Canadian Pacific Railway and it is at this 
point where a “break” occurs and the grain rates make a 
substantial jump. 


Counsel claimed that, if the rate from Edmonton to Arm- 
strong was profitable to the railways, it should be profitable 
to continue the same rate to destination for the same trainload 
continuing its journey in the same direction, under identically 
the same conditions. If this was conceded, the rate, instead of 
being 34 cents a hundredweight for the added 900 miles to the 
seaboard at Quebec, should drop to 11 cents a hundredweight. 


Mr. St. Laurent referred to a statement made by Mr. Mal- 
lory, the C. N. R. statistical expert, to the effect that, in his 
opinion, his company lost about $6,000,000 in handling western 
grain in 1925 and about $2,000,000 in 1926. This was arrived 
at by figuring the cost of handling at 6.1 mills a hundredweight, 
and on that basis the calculation was correct, but, as a matter 
of fact, the deficit did not occur, and consequently the basis 
o, calculation must be fallacious, he said. Moreover, both 
railways were annually building more branch lines for the sole 
purpose of encouraging increased grain production and there- 
fore greater traffic. If the railways were losing money carrying 
grain, was it the policy of astute business men to develop a 
line of business on which they were losing money? 


Allistair Fraser, for the C. N. R., protested that his wit- 
nesses had not said they were losing money handling grain, but 
counsel maintained that no other construction could be put on 
the testimony placed on the record. 

Mr. McEwen, for the province of Saskatchewan, followed. 
He said there were three matters of primary importance to 
his province, first, the removal of what was considered an 
unjust discrimination in the grain rates east to the lakes’ head; 
second, the terminal rates into and out of Fort William; third, 
the relationship of the freight rates eastern and western—that 
is, the general rate structure east from Sudbury as compared 
with the schedule west from Fort William. 

Other matters of perhaps slightly lesser moment were the 
complaints of the Prince Albert Board of Trade of unjust dis- 
crimination in the rate on packing-house products, a complaint 
shared in by Regina and Moosejaw, and the request that the 
distributing rates at present in force on the C. P. R. be ex 
tended to the C. N. R. 

There were also to be considered the rates on coal, live 
stock and dairy produce, the Crow’s Nest commodity rates west- 
bound, the transcontinental rates and the mountain differential. 
As these latter had been exhaustively dealt with by Mr. Woods 
in behalf of Alberta, Mr. McEwen indicated he would not give 
them as much attention as would otherwise have been necessary. 

In order to facilitate progress of the freight rates inquiry, 
the board resumed sittings April 4. Speaking on behalf of the 
changes and adjustments in freight rates which the province 
of Saskatchewan is urging, W. H. McEwen continued his review 
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Freights are han- 
dled. between ship 
and car with great 
speed and economy 
at New Orleans 


‘ik oyna 8 ab ae 

Every one of the 11 ‘ TRE 5? % 
railroads entering the ia ; ca oii) am, 
city, as well as every 8 : 
wharf and every (aaa "Aly _— es. 
cargo source, is § ‘s na 
linked into one 
smooth -working 
whole by our _PUB- 
LIC BELT RAIL- 
ROAD with its 88 
miles of inter-city 

switching tracks 


LONG seven miles of wharves, machinery 
A and skilled man power daily work mar- 
vels, in saving the shipper time and 
money to justify his use of New Orleans. 
Grain gushes into four ship-holds at once, 
100,000 bushels of it an hour. In sixty sec- 
onds, two hundred tons of coal are shifted by 
belts and weighed by automatic scales. Freight 

is dealt with a carload at a clip. 

Vessels from all the world moor here. Forty states 
are reached from here by inland waterways. And 
every facility that concerns the shipping interests— 
Docks, Warehouses, Cargo Sheds, Public Belt Rail- 


road and all—is administered wholly in the interests 
of the shipper, always. 


ew Orleans 


Main Gangway to Latin-America 


As the logical inlet for goods bought abroad—and especially 
from the Latin-Americas—New Orleans offers the importer 
very exceptional advantages in time, money and convenience. 
And the exporter, wherever his goods are going, profits solidly, 
too, by what New Orleans provides. 


Cheap and Rapid Cargo-Handling 


The most modern, efficient, mechanical equipment 
throughout an immense wharf-system; stevedore 
labor at fair rates; closest contact between sea and 
river and rail facilities—all unite here to expedite 
the shipper’s business and economize his handling 
costs. 
Favorable Inland Routing 

With the far-spread service of the Federal Barge 
Line, with 11 trunk-line systems entering the city, 
and with specially interesting through and joint 
rates into 40 states, New Orleans has something 
very definite to show to any traffic manager. 


Hearty Cooperation with the Shipper 


Write to Room 204 and learn just how eager 
New Orleans is to work with you to your profit. 


NEW ORLEANS 


ASSOCIATION 
of COMMERCE 


Where production 
costs are lower. 









WORLD 


The Luckenbach 
Steamship Co. 


Brings the Pacific 
Coast closer to the 


Port of Houston 


Reaching The Port of Houston via The 
Panama Canal—the speed of the great 
Luckenbach Freighters makes it pos- 
sible for Pacific Coast shippers to reach 
the vast trade territory of the South- 
west in record time and, too, permits 
the Southwestern shipper to reach the 
Pacific Coast Territory with conven- 
ience and dispatch. 


Connecting at The Port of Houston 
with SEVENTEEN RAILROADS 
whose network of steel reach through- 
out Texas and to points in Louisiana— 
Oklahoma—Arkansas—Arizona—New 
Mexico and Colorado at a RATE AD- 
VANTAGE which is substantial, the 
Luckenbach Steamship Line forms a 
mighty link in PORT HOUSTON’S 
CHAIN OF SERVICE to the World. 


E> 


Send for the Official Organ of 
The Port Commission 


“PORT HOUSTON” 


It tells a graphic story of the phenomenal 
growth of this Great Inland Port—and it is 
FREE. 

Address 


The Director of the Port 
5th Floor Courthouse 
HOUSTON TEXAS 
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of the evidence and his application of the facts to the position 
advanced by his clients. 

He asserted that railway statistics revealed a condition 
entirely favorable to the western sections; that, of the whole 
system, 64 per cent of the mileage was west of Fort William, 
and only 36 per cent east of that point, and that, despite this, 
the total cost of maintenance in the west was less by $600,000; 
the transportation cost was very little higher, the number of 
envelopes only 3 per mile, as against 5.46 per mile in the east, 
and the same favorable comparison was maintained in the 
cost of train dispatching, yard operations, fuel, and a number 
of other items. Not only was the western mileage double that 
of the east, but the density of traffic was double. 


The load per train was greater in the west in spite of the 
alleged handicap of the mountain haul, for, while an average 
load for an eastern freight train was 398 to 447 tons, in the 
west it was 587 to 628 tons. The average tons of revenue 
freight per car west was 25 to 27 tons, and east 20 to 23 tons. 
An average train east contained 28 to 29 cars, but in the west 
a train was made up of 36 to 39 cars. 

He made special reference to the complaint of the live 
stock interests of the west that they were discriminated against. 
They petitioned for an equalizing rate on the basis of the east- 
ern rates. Rates had increased for live stock export since 1918, 
the ocean rates had been substantially reduced, and, if the rail- 
way rate were proportionately reduced, there would be a great 
fillup given to the live stock interests. 


His clients did not favor the proposal to order a blanketing 
rate on meat products, as they could not admit any relation 
between live stock and dead meats and other packinghouse prod- 
ucts, and they did not want the situation further complicated. 
He called attention to the fact that the witnesses called by 
the railways were unable to give any reason for the higher 
western rates on live stock except that it was in keeping with 
the traditional necessity of higher rates generally. He ex- 
pressed the belief that this fallacy would not be able to survive 
the evidence the inquiry had brought out. 


He dealt at length with the claim that water competition 
affected eastern rates, and declared that no evidence had been 
submitted to show that there was any substantial competition 
in this direction. He suggested that motor competition was 
rapidly becoming a serious factor, not only in the east, but 
noticeably in the west. 


On April 5, he made further comparison of the eastern and 
western rates on various commodities and endeavored to show, 
by analysis of the exhibits filed, that, in practically all instances, 
the western rates were higher than those prevailing in the east. 

With regard to eastbound grain rates, he referred to an 
application of Alberta and Saskatchewan in September, 1925, 
asking that all rates be based on the rates as existing on the 
main line of the Canadian Pacific—that is to say, that the 
same mileage groups be applied to all points. At present there 
was little uniformity in the various branch lines, which, how- 
ever, always varied, to the advantage of the main line. In some 
instances there was as great a variance as three cents a hun- 
dredweight on the branches over the main line. 


The rates on the Prince Albert branch and on the Calgary- 
Edmonton were higher than the main line rates, but when 
the amendment to the Crow’s Nest act came into effect in 1925, 
the Prince Albert branch ceased to be governed by the agree- 
ment, as it was transferred to the Canadian National, and, 
therefore, could not be used as a basis for constructing rates 
higher than main line rates. As to the Calgary-Edmonton line, 
there was no existing main line mileage equal to this mileage 
and, therefore, it could not be said that these rates were main 
line rates. 


The case for Manitoba was then taken up by H. J. Symington, 
of Winnipeg. He opened with an expression of the opinion that 
the present case was entirely different from any of the rate 
cases previously before the board. Earlier cases had dealt 
with some distinct issue affecting a particular locality or class 
of traffic and with well defined and natural territorial conditions 
and limitations, but the present case dealt with the entire Do- 
minion and included the disposal of some sixty or seventy dif- 
ferent complaints, which would bring about, not an adjustment 
of rates, but a complete revolution in all rate-making theories. 
It would wipe out natural boundaries by the magic bond of 
railway tariffs and produce a checkerboard tariff, a thing of 
rags and patches. It was interesting to note, he said, that in 
this case varying interests in the same locality appeared in 
opposition to one another, but he maintained that at this stage 
of the country’s expansion (and all were agreed that there was 
an era of expansion developing) the sectional quarrels should 
be set aside and the greater question of national interests and 
benefits should prevail. 


Surely, he declared, this was a bad time to go into a specu- 
lative tariff-building scheme. The day of experimenting on how 
much of a rate a traffic would stand had passed and he said 
he feared the chaotic result of such experimental work more 
than he did the present rate structure. 
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He maintained that the functions of the board were rather 
to regulate than to make the rates. 


Mr. Symington contended for rate reductions, as follows: 


1. A cut in the rate on wheat from Winnipeg to Fort William, 
a 14 to 10 cents per bushel. 


. Substantial reductions in eastbound rates from the prairies 
on cattle and dairy products. 
3. Reduction in local rates on lumber. 


4. General reduction of rates on the prairies to the level of On- 
tario, roughly 15 per cent. 


__ 5. Reductions in westbound rates on agricultural implements, 
binder twine and barbed wire. 


Furthermore, he declared that the board should rule that 
the Crow’s Nest Pass agreement still governed rates on grain 
and flour, to eastern points on the C. P. R., in existence in 1897, 
This would mean a reduction of nearly 50 per cent on wheat 
and flour rates to eastern Canada. 

Finally, he asked the board to decide once and for all the 
question as to whether or not Crow’s Nest rates on grain in 
the west were profitable. 

In regard to the application of British Columbia that the 
mountain differential be eliminated, he stressed the fact that 
both railway companies, though they kept their accounts dif- 
ferently, arrived at the same result—that operation on the 
prairies was much more favorable than in British Columbia. 
The mountain differential now amounted to 15 per cent; that 
is, rates in British Columbia were 15 per cent higher than on 
the prairies. He pointed out, however, that this differential 
applied only to a small part of the traffic, because of special com- 
modity rates. Said he: 


It seems to me that it would be a very strange doctrine for this 
board to lay down, that the district showing higher operating costs 
should have its rates reduced in comparison with a district showing 
lower operating costs. 

Not only in costs, but also in revenues and in every other 
manner of testing railway operation, the prairies had a dis- 
tinctly better result than British Columbia. “These,” he said, 
“are only natural. Anyone who studies topography would ex- 
pect to find what these figures show. I submit you could not 
expect any other result, having regard to the physical features 
of the areas.” 


With respect to this differential, he submitted: 


1. That British Columbia must prove unjust discrimination to 
exist and would be entitled to the removal of the differential on 
proof that operating conditions are as favorable in that province 
as on the prairies. 


That no proof of this kind had been submitted. 
3. That, on the contrary, it had been proved that operating 
costs in British Columbia were higher than on the prairies, so much 


— that a differential of more than 15 per cent would be justi- 
ed. 


4. That comparisons with eastern Canada could not have any 
application to prairie rates only in this, that they prove that the 
prairies rates are too high in comparison with eastern rates. 


He submitted that counsel for British Columbia had made 
out a far stronger case that the prairies were being discrimi- 
nated against by the mountain differential. He had no objec- 
tions to B. C. rates being reduced, provided prairie rates were 
reduced to an equal or greater extent. 

Dealing with British Columbia, application for a reduction 
in grain rates from the prairies west to Vancouver and Prince 
Rupert, he declared that the same principles applied. There 
was no unjust discrimination now, he said, unless it was against 
those on the prairies who were not shipping by that route. 

Coming to the applications from Alberta, he said there 
seemed to be a tendency on the part of counsel for that province 
to say that Alberta was being badly treated. Said he: 


I want to say that Alberta has. been better treated than any 
other prairie province. Take the rate on wheat of 26 cents per 
bushel from Edmonton to Ft. William and compare that rate with the 
rate of 14 cents from Winnipeg to Ft. William. Having regard to 
the relative distances and the density of traffic this spread in rates 
should be much greater. The rate from Winnipeg should be 5 cents 
or the rate from Edmonton should be 50 cents. I am not going. to 
contend for all that we are entitled to in this regard, but I am going 
to contend for a 10-cent rate from Winnipeg as was the case before 
the horizontal increases of the past ten years. If the 26-cent rate 
from Edmonton is justifiable, then a 10-cent rate from Winnipeg 
is equally so. 


The Alberta consumer, he pointed out, had the advantage 
of the constructive mileage both from Fort William to Winnipeg 
and from Vancouver to Edmonton and Calgary. 


REDUCED RATE BILL 


The Traffic World Ottawa Bureau 


On the second reading of the bill providing for reduced 
freight rates in the maritime provinces, moved in Parliament, 
April 4, there was a long discussion. The chief opposition to 
the measure came from western members of the Progressive 
party, but they did not bring their opposition to a vote, and 
the bill passed through committee. The act will become effec- 
tive July 1, 1927. 

The Minister of Railway, Charles Dunning, explained certain 
important features of the measure. One was as to why interna- 
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aire 


The Development Service of 
Southern Railway System, 
Washington, D. C., will 
gladly aid in securing in- 
dustrial locations, p Sond 
and homesites in the South. 
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oodland Wealth 


A soft green mantle of great forests clothes the rugged backbone of the 
Appalachian Range and the coastal plains of the South. Almost one-half of 
the nation’s lumber supply is furnished by the South. 


The South values her trees among her most precious possessions. No longer 
do men slash away whole forests here, with no thought of the morrow. The 
Southern States and Southern lumber companies are cooperating to carry out 
not only conservation policies but also reforestation programs. 


The value of Southern forest products and the output of the Southern wood- 
working industries total more than $800,000,000 yearly. And each year the 
Southern lumber industries find an ever widening demand for their products. 


Timber is one of the South’s great natural resources. But this rich heritage 
is being conserved and developed for future generations as well as contributing 
its share to present prosperity. 

The Southern Railway System is conducting forestry work ezlong its lines in 

Southern Carolina on a tract of 19,000 acres, inherited from the days of wood- 


burning locomotives. It is demonstrating that the adoption of modern methods 
of forestry and reforestation pays both large and small owners of timber tracts. 
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tional freight rates were not included in the preferred move- 
ment. He said: 


The problem in connection with international rates is simply 
this: International through rates are not controlled by the Board 
of Railway Commissioners for Canada nor are they subject to the 
Interstate Commerce Commission of the United States. The railways 
concerned, both American and Canadian lines, agree upon a through 
rate and submit it to these respective national bodies which con- 
trol rates in the two countries, but in reality, the matter is one ‘of 
agreement. I am sure my friend appreciates the business shrewdness 
of the Americans. Let me ask him, therefore, whether he really 
thinks that the American roads would agree to a reduction on 
through rates, let us say, from Bathurst to Boston without arranging 
for an equivalent reduction on goods coming from Boston to Bath- 
urst. The American people are not so slow as that. I can assure 
the gentleman positively that we could not make an arrangement 
which would enable the 20 per cent advantage to be passed on to 
the Canadian shippers, and I say that, after having thoroughly in- 
vestigated the matter and made the fullest inquiries as to means 
whereby this could be done, presuming we included international 
rates within the scope of the bill. 


Mr. Hanson asked if the minister could tell what the pro- 
portional movement would be over each, and if any attempt was 
made to get a reciprocal arrangement. 

Mr. Dunning replied: 


Yes, the matter has been discussed, and while, of course, no 
formal presentation was submitted either to the Interstate Com- 
merce Commission or to the Board of Railway Commissioners, tenta- 
tive approaches were made. I might point out, in order to illustrate 
the complexity of the arrangement such as would apply in con- 
nection with international rates, that, at the present time, there 
are four routes over which lumber may be moved from New Bruns- 
wick to the United States, and the same rate applies over all four. 
Although the proportion of that rate applicable to the Canadian 
railways is different in each case, the aggregate is the same. If we 
applied the provisions of the Duncan report to the Atlantic division 
proportion of these international roads, we should have four different 
rates on lumber from New Brunswick to Boston, and these four 
different rates would apply in some cases from the same town to 
the city of Boston, depending upon the particular route which the 
lumber took in course of transit. Let me point out still further, as 
proof of our inability to make an arrangement, that there was in 
existence in the summer of 1925—my friend will remember this 
if he is familiar with the lumber business, as I gather he is—a 
temporary reduction of rates on lumber from points in northern 
Maine served by the Bangor and Aroostook Railway, and the Ca- 
nadian National Railways were successful in having this reduced 
basis extended in to New Brunswick. This meant a reduction of 
four cents a hundred in the existing rate. The reduction when first 
made was to expire at the end of 1925, but before the date negotia- 
tions were conducted with the United States lines looking to a con- 
tinuance permanently of the reduced rate basis. Our railways wanted 
the reduction continued. The United States lines, however, flatly 
refused to continue the reduced rates, although they agreed to one 
month’s extension into 1926. The reasons advanced by the United 
States lines for their refusal to continue the reduced rates are set 
out clearly in a report submitted by the general freight traffic man- 
ager to his vice-president. Perhaps it would clear the situation if 
I read from the report: 

“Mr. Fort of the Boston and Maine, and Mr. Eaton of the Maine 
Central presented their situation which, in substance, was that if 
these rates were continued they would be compelled to reduce their 
local rates throughout New England. It was not altogether a matter 
of competition with Pacific coast lumber travelling via the Panama 
canal, but in their own lumber fields in Maine, New Hampshire, 
etc., where they were being importuned to reduce their rates be- 
cause of the reductions made in northern Maine and the New Bruns- 
wick district. 


“Mr. Fort’s contention was that the Lumber Association of New 
Hampshire and some of the interests in the state of Maine on the 
Maine Central had brought forward such pressure that if they con- 
tinued to participate in these reduced rates they would have to re- 
duce their local rates, and that would reflect itself in demands for 
reductions in their rates on water borne traffic, whether from the 
Pacific coast or elsewhere.”’ 


Then follow instances cited by the American railways in which, 
under the reduced schedule, through rates were actually lower than 
local rates from American lumber centers to the city of Boston. 


Mr. Hanson asked if that was not true in Canada also, to 
which Mr. Dunning replied: 


My friend is missing the point. The Duncan commission’s recom- 
mendation is that the 20 per cent reduction shall not be applied to 
inbound freight, and that would mean increasing the discrimina- 
tion against the Americans. Now we know from experience in dealing 
with the people to the south of us, as well as from consultations 
that have been held in regard to the matter, that we could not 
pass the advantage to the maritime producers even if we did make 
provision therefor in this legislation. We could, of course, incor- 
porate it in the bill, but, as a matter of fact, the American rail- 
ways would get the advantage, for the simple reason that they would 
put up their share of the rate to a point which would insure that 
their shippers should not be discriminated against. That is my 
judgment after careful consideration, and I can assure the committee 
that the government is dealing with the matter in no parsimonious 
spirit. It was not a question of the increased amount that would 
ens. which would be only between $250,000 and $300,000 ad- 

tional. 


Asked as to what the probable cost of the proposed reduc- 
tion would be to the treasury, the minister replied: 


My estimate with regard to the Canadian National Railways, based 
upon 1926 business, is approximately $2,000,000; with respect to 
the Badian Pacific railway based upon the 1926 business, it is 
between $400,000 and $500,000. I have no means of making an esti- 
mate with regard to the small lines—that is, the Quebec lines up to 
Gaspe and the other local lines in Nova Scotia and New Brunswick 
—but that will be a very small amount. I think we can say that the 
total initial cost, based of course upon the 1926 business, would be 
in the neighborhood of $2,500,000. I do not wish to be tied down 
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to that figure, because it depends upon the development of busi- 
ness and the relationship of that business to operating expenses. 


He said he had been assured by the Canadian Pacific that 
the reduced rates would be fully met on all lines controlled 
by that company in the area affected. Asked as to whether 
the country would be called on to reimburse railways other 
than the Canadian National the full 20 per cent reduction, Mr. 
Dunning replied: 


It was a very difficult thing to devise because of the fact that, 
if we said in so many words that the difference between existing 
normal rates and the rates reduced by 20 per cent would for all 
time, or at least so long as this statue remained in existence, be 
paid by the Dominion, we might very well run into difficulty in a 
few years’ time on account of increases in the volume of traffic 
consequent upon the reduction and a consequent decrease in op- 
erating ratio due to a greater density of traffic, while the Dominion 
would still be paying the flat 20 per cent. In drafting this clause 
an effort has been made to get around the difficulty by providing 
that the railway commission shall be required to certify what would 
have been the normal tolls that railway in that area if this 
special legislation had not béen in effect. In that way we hope 
to have the conditions sufficiently elastic so that if there is a 
great increase in traffic and, as a consequence of greater density, 
a better operating ratio is obtained, the Dominion government will 
not then be compelled to pay the ful] 20 per cent. 


He said also that the 20 per cent reduction could not apply 
on goods coming from overseas through maritime ports for 
distribution in the maritime provinces. It would create a dis- 
crimination against the rest of the country. 

The gist of the criticisms of the measure was that it was 
vicious in principle and did not meet the situation, as the 
troubles of the maritime provinces were due less to high freight 
rates than to other economic causes. 

Mr. Ralston, the minister representing Nova Scotia, which 
is most affected by the new rates, gave an interpretation of the 
legislation as it affected the maritime provinces, and reasons 
why the 20 per cent reduction was made, in order to get back 
to the status of 1912. He enumerated the following reasons: 
First, because of the sparse population; second, because of the 
long establishment of industrial centers in the maritimes, local 
rates from which were made sufficiently low to enable manu- 
factured products to move to the manufacturer’s customers; 
third, because of the establishment of distributing centers at 
certain points in the maritimes and the fixing of distributing 
rates to move the goods, and, fourth, because of the small vol- 
ume of goods moved, the less-than-carload rates had to be made 
considerably lower than in Ontario and other parts of Canada 
where goods, generally speaking, moved at the low carload rate. 
He said: 


I am reminded that, besides local rates, there is another recom- 
mendation contained in this report and sought to be carried out by 
the bill. That recommendation is for a reduction of 20 per cent 
on the maritime or the Atlantic region proportion of the through 
rate. This simply means that the maritime manufacturer ought to 
be able to get his goods to Upper Canada on at least the same rate 
basis as if he distributed them locally. Montreal is the first great 
competitive market for maritime goods. There the maritime manu- 
facturer meets his competitor from Toronto, and he wants to have 
somewhere near an even chance. I grant there is a longer haul 
from the maritime provinces to Montreal than from Toronto, but 
let me say that geography has been wiped out too many times 
in connection with freight rates for us to worry about it today. 


A reprint of the bill contains a new section that provides 
for consideration for the railways, in addition to the Canadian 
National Railways, affected in the maritimes by the freight rate 
reduction. The new section reads as follows: 


9—(1). Other companies owning or operating lines of railway 
in or extending into the select territory may file with the board 
tariffs of tolls respecting freight movements similar to the preferred 
movements, meeting the statutory rates referred to in section seven 
of this act. The board, subject to all the provisions of the railway 
act respecting tariff of tolls, not inconsistent with this act, shall ap- 
prove the tariffs of tolls filed under this section. 

(2). The provisions of subsection two of section three and of 
sections seven and eight of this act shall apply to the tariffs of 
tolls filed under this section. 

(3). The board on approving any tariff under this section shall 
certify the normal tolls which but for this act would have been 
effective and shall, in the case of each company at the end of each 
calendar year, promptly ascertain and certify to the Minister of Rail- 
ways and Canals the amount of the difference between the tariff 
tolls and the normal tolls above referred to on all traffic moved by 
the company during such year under the tariff so approved. The 
company shall be entitled to payment of the amount of the difference 
so certified, and the Minister of Railways and Canals shall submit 
such amount to parliament if then in session (or if not, then at the 
first session following the end of such calendar year) as an item 
of the estimates of the Department of Railways and Canals. 


CANADIAN RAIL POLICY 


In the Canadian Senate, April 5, Senator Dandurand re- 
sumed the debate on Senator Robertson’s inquiry as to the 
government’s transportation policy. He said he might sum- 
marize Senator Robertson’s speech as stating railway wages 
were too low, and freight rates were too low because of the 
action of the government. Senator Robertson interjected that 
this was according to the statement of the railways. Senator 
Dandurand thought Senator Robertson had not established his 
premises. He thought the impression throughout the country 
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was that railway employes received wages in excess of those 
paid in other occupations. This impression might be erroneous, 
but it still lingered. He could not agree with the contention 
that railway wages were low because they were lower than 
those in the United States, and he was convinced that this con- 
tention would not be accepted by the country as a fair com- 
parison. 

Senator Dandurand referred to Senator Robertson’s fear 
that, in event that certain railway classes did not get wage in- 
crease, they might strike. He did not believe a case had been made 
to justify this action. Railway employes were a formidable 
power and might overnight paralyze the whole transportation 
system, but he thought that power should not be allowed to 
dominate the country and the people. The public would only 
acquiesce in tying up the transportation system if convinced an 
injustice was being maintained and not removed. He thought it 
possible for Senator Robertson to give a clear statement to the 
public of wages earned by railway employes. Senator Robert- 
son replied that the government had access to this information 
and should make it public. 

In discussing freight rates, Senator Dandurand said these 
were settled by the Railway Commission. Canada had delegated 
this authority to the Commission, but Parliament was always 
supreme. The government’s policy was embodied in the legis- 
lation of the past and the legislation of the present and in- 
stanced the bill before Parliament dealing with the Maritime 
rates. 

Concluding, Senator Dandurand said: 

The first consideration that must govern the Railway Commission 
in fixing rates is the guestion of providing for the cost of operation, 
and the first factor it must recognize in determining the operating 


costs is what are the wage rates to which the railway employes are 
entitled? 


CANADIAN MERCHANT MARINE 


The eighth annual report of the Canadian Government Mer- 
chant Marine, Limited, for the year ending December 31, 1926, 
was tabled in Parliament April 4. The accounts show a con- 
tinued improvement in operating results, the operating loss be- 
ing $90,159.91, as compared with operating losses of $948,053.34 
in 1925 and $1,440,880.21 in 1924. Gross revenue shows an in- 
crease of $1,114,735.36, or 11.28 per cent, while operating ex- 
penses were increased by $256,841.93, or 2.37 per cent. The 
book deficit for the year amounts to $6,687,221.07, which is less 
by $980,291.87 than the deficit in 1925. This decrease is stated 
to be due partly to the operating improvement and partly to 
the decrease in the amounts payable to the government by 
reason of the sale of the “Canadian Gunner,” “Canadian Har- 
vester” and “Canadian Settler.” 


BRANCH LINE PROGRAM 


The fifteen Canadian National branch line bills have passed 
the enate without amendment. Mr. Tanner inquired why the 
Guysboro line was not included in the program. In 1924 and 
in 1925 the president of the Canadian National had indorsed this 
project. Senator Dandurand. did not think the proposed line 
was abandoned, but the government had devoted its efforts for 
the maritime provinces to implementing the Duncan report. 





REPORT OF CANADIAN NATIONAL 


The report of the Canadian National for 1926 and main 
estimates totaling $22,500,000 for the system covering the fiscal 
year 1927-28 have been approved by the special committee on 
national railways and shipping of the House of Commons. 
Estimates for the ensuing financial year represent a decrease 
of $8,500,000, as compared with the fiscal year 1926-27. 


CANADIAN CAR DEMURRAGE 


The Board of Railway Commissioners has issued a state- 
ment covering car demurrage charges assessec by the Canadian 
Car Demurrage Bureau for 1926. In eastern Canada the monthly 
average of cars handled was 210,423. The number released 
within free time was 197,034. The number held under three days 
over free time averaged 10,618, and the number held three days 
or more over free time averaged 2,771. In western Canada, the 
corresponding figures were, respectively, as follows: 109,508, 
104,336, 4,267 and 896. 


CANADIAN CAR LOADING 


Car loadings for the week ended March 26 showed a slight 
gain over the previous week, the western division increasing 
by 1,144 cars and the eastern division declining by 457 cars. 
Coal in the east dropped off 378 cars and increased in the west 
by 231 cars, and other forest products increased in the west 
by 414 cars, and merchandise by 264 cars; other commodities 
showed little change. Total loadings were heavier than in 1926 
by 6,322 cars. Grain increased by 1,597 cars, coal by 3,052 cars, 
pulpwood by 1,462 cars, and merchandise by 968 cars. 
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RAILWAYS 
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Commodities 1927 1927 1926 
Grain and Grain Products.............++: 1,970 1,965 2,438 
BE GEER sevcacccecscovencescerceveceres 1,016 1,008 999 
ME wccneteeenes pisvacesee tse Or See 4,569 °4,947 2,294 
 ” Raeeaope geen mereree rrr. errs 229 239 307 
EAMMDEE scccccve iG sarees a Ueeiet ane Cuan ap ees 2,478 2,427 2,889 
PUIPWOOd ...ccrcccccccscccccccscssscceces 4,535 4,713 3,653 
Pulp and Paper......ccccesessescccccscces 1,994 2,065 2,253 
Other Forest Products...........-.+++.++- 1,426 1,498 1,688 

Me cad end ot oo ciao cick’ snuecieb ee’ 704 639 637 
pS a eee errr 13,064 13,035 12,311 
PED ok sco oases dewetctemanezeses 10,117 10,023 9,812 

~ RR Gert BARBI. o.oo. odic ss vccevececics 42,102 42,559 39,281 

Total Cars Received from Connections 38,217 40,261 39,367 

‘ WESTERN CANADA 
Grain and Grain Products.............+6: 5,351 5,504 3,286 
EE oo socaeas sce hcckiashGaaeediessiec 1,290 1,051 1,305 
es 1,528 1,297 751 
57 40 49 
1,121 992 1,043 
NET |<. sas alu bra-ora alareraiers'y-e-u; © 64 ss a aren ee eis 22 838 42 
I I apelin. dg) 4: dhe:i4cmeriralateieiarwavkinv 187 235 289 
Other Vorest Products... .....ccccccccsccecs 2,261 1,847 2,120 
aden Ghcdil n <itiwin-ciak otro 0:0. vits dio Da.eeeaiecvele 776 744 743 
Mieteee Ba CG. Eesic esis ssc cece scccecen 4,557 4,293 4,349 
PII a: :6:tn'aroo1d. roo seers .0:0i0'o wba e ge eee 2,788 2,753 3,067 
WOR GOS THOSE. once cicsesiicsceecce 20,738 19,594 17,237 
Total Cars Received from Connections 3,001 2,817 2,737 
TOTAL FOR CANADA 
Grain and Grain Products................ 7,321 7,469 5,724 
EAVO BUOGK... 2. cccccceces eatece sduncincwous 2,306 2,059 2,304 

BEEN alarara qoureacalergleatdeae deine @aGiesdieinecweaew es 6,097 6,244 3,045 
MIN ar cra ah See recat said co's oh aie: bln betas awn eas iae te ieee 286 279 356 
1 SEES Se an enna ann 3,599 3,419 3,932 
MMM hia aircevivelenatr esa Sev eilac aay eigreaiavavarcderecaes 5,357 5,551 3,895 
BY CI IES 6, 6.6.5 6:0:0.9 44 ai0'e-0'o 660 0d:e06:8 6 2,181 2,300 2,542 
) nat BOPGSt POGUCIS. .....5..osccccccececcs 3,687 3,345 3,808 

WO cevocne Nh Sah ie GER CMS BiB 4 io ME HE oO eS ee Ra erele 1,480 1,383 1,380 
meerenaremne, Ey. Cy Las vcccciesvececscccceeg 17,621 17,328 16,653 
OE, Se Sin carp esrelniceadvcwunee. 12,905 12,776 12,879 

Total Cars Loaded.................... 62,840 62,153 56,518 

Total Cars Received from Connections 41,218 43,078 42,104 

CUMULATIVE TOTALS TO DATE 

1927 1926 
Grain and Grain Products 100,179 84,720 
SR ta ll eR idl 24,820 24,741 
BIER Ge sees cre clos Haaiiea hea aretecers sess, ia 78,770 56,830 
Lo. LR ea ERD Oe eine 4,528 5,957 
Lumber ........ Pe et Ce ee ee 36,891 38,743 
PUIPWOOE oc cccccces preleaieia ieiwaoceenien 68,467 47,380 
aM MN IO 8 5:6/5:5c10:</61oerd:eiereres.c/ctocscncc., 26,704 31,986 
— WRPOMG PYGUQUCEB 6.66.6 o:0066050000.., 41,405 43,496 

Re M BS ME Sininigr gerd. sio aeie o es4:o@arole aicwicac-cac, 16,694 17,172 
SO, Bs, © Bev iievscccecse....... 192,557 178,337 
IIE Seu hicsenwncs wanes nonce ous, 137,606 133,026 

Total Care LOned ooo cic ccvcddcccccccce 728,621 “662,388 

Total Cars Received from Connections 466,065 444,501 





TELEPHONE COMPANY EARNINGS 
Large telephone companies had an operating income of 
$19,692,694 in January, 1927, as compared with $16,901,923 in 
January, 1926, an increase of 16.5 per cent, according to the 
Commission’s monthly statement compiled by the bureau of 
statistics from reports of sixty-nine companies. At the end of 
January the number of company stations in service was 13,954, 


460, as compared with 13,112,809 at the end of January, 1926, an 
increase of 6.4 per cent. 


CANADIAN TRAFFIC REPORT 


The traffic report of railways of Canada for January, 1927, 
is as follows: 


COMPARATIVE SUMMARY, TOTAL FREIGHT LOADED AND 
RECEIVED FROM FOREIGN CONNECTIONS 





Jan., 1927 Jan., 1926 Dec., 1926 

Province Tons Tons Tons 
Prince Edward Island......... . pees 7,768 16,884 
Nova Scotia....... i Oe 554,765 403,584 68,895 
WE TOUMEUIEE, o605.cccccesscces 298,663 268,579 220,107 
QUIRES cocccsccccecccccscoesvoes 1,178,257 1,147,546 1,244,842 
CEE weverceeser cress pe adaewe 3,918,502 3,476,007 4,032,913 
SEE ‘eiedcdeceecdouseesnesens 460,433 348,501 625,109 
PMMOMOWPRT occcccccocccesceve 490,158 418,116 701,721 
BI hed bist aoirnde Canseco 834,851 996,390 1,146,771 
BPMN COMBI. .....5..000scge00% 488,358 443,874 512,977 
Total for Canada........... 8,235,375 7,510,365 9,170,225 
Products cami 
EE pee «+ 2,095,615 2,014,643 2,742,249 
EEE inlGnbsvhannunecsods wee 242,869 259,409 278,315 
SE Adi attire enntinttniundwssnaoe 2,682,143 2,167,020 3,313,88 
SE a neh iediak bem abentaxensieh 1,417,340 1,309,479 1,028,500 
Manufactures and Miscellaneous 1,797,408 1,759,814 1,807,28 
— ——— 
Grand Detal......0cevecss .e. 8,235,375 7,510,365 9,170,220 
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GENERAL MERCHANDISE STORAGE 
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United Fruit Company 


General Offices, One Federal Street, Boston, Mass. 
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JAMAICA COLOMBIA 
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Huff Shipping Company...... San Francisco, Cal. 














THE TRAFFIC WORLD 961 


TRANSMARINE. LINES 


Intercoastal Service 


TO LOS ANGELES HARBOR, (Wilmington), 
SAN FRANCISCO AND OAKLAND 


From PORT NEWARK, N. J. (New York Harbor) 


GULF-INTERCOASTAL SERVICE 


TO LOS ANGELES HARBOR, (Wilmington), 
SAN FRANCISCO AND OAKLAND 
From From 


Mobile New Orleans 
April 15 April 20 
April 26 April 30 
May 11 
COASTWISE GULF SERVICE 


From Port Newark, N. J., to Beaumont, Texas 
Serving Texas and the Southwest 
Sailings every 10 da; every 10 days 


TRANSMARINE_ LINES 


Port Newark Terminal 
Telephone Mulberry 4300 5 Nassau St. Ne New York City 


mcies: Beaumont, Buffalo, Chicago sae 
songs Be ate ju a Ss go Auatien, » 


View CHARLES RIVER STORES, 131 Beverly St. 


Direct Connection with Boston & Maine R. R. 


Also ALBANY TERMINAL STORES, 137 Kneeland St. 


Direct Connection with Boston & Albany R. R. 


Also SUMMER STREET STORES, 419 Summer St. 


Direct Connection with N. Y., N. H. & H. R. R. 


Also BATTERY WHARF STORES 


Direct Connection with Union Freight R. R. 


Total General Storage Capacity: 9,706,000 Cubic Feet 


MAIN OFFICE: 


Quincy Market Cold Storage & Whse. Co. 


178 Atlantic Avenue, BOSTON, MASS. 
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—Total Freight Originated. ————Terminated —_, 
Loaded Recived from Foreign Cumulative Total Unloaded Deliv- 
at Sta- Connections Destined to Increase at Sta- ered to 
tions in Canadian Foreign For Over tions in Foreign 
hel Canada Points Points Month 1926 Canada Connections 
Commodities Tons Tons , Tons Tons Tons Tons Tons 
EN, aia ia ha ents Gren mad aera ae waike sae oe eWee ae ha 961,197 9,581 36,713 1,007,491 *13,965 1,087,030 75,339 
BED: bibidsinpnpetssinteedse idauave wien thnes cen 12,187 37,679 27,185 ,051 10,953 39,625 29,840 
RII FSO: 7 RE AEE at IER ES BOS OE ee 106,158 3,373 26,365 135,896 *26,393 104,206 30,215 
ee ee er ree ee 164,590 159 1,576 166,325 105,144 119,903 56,808 
DN atin iste cendedets chi nenedinn teat tel Geen 22,354 4,489 1,375 28,218 19,963 26,279 1,421 
satiate or des Grants culate a abo as eleven a Rahecere wie 8,076 ae 65 8,141 #2412 9,363 1,296 
I CUNIID S ciltelata vo bi cstieniae mci sikeimeeascldeieebmond 12,707 841 2,573 16,121 *1,192 9,143 9°477 
NN eae he atius< 60s 66 RMR HER eee RRRe CTEM 147,328 1,405 44,822 193,555 12,778 142,718 91/106 
EE. MN. 6io:5. cules. cco winemcewnsesiove een 103,558 2,243 55,258 161,059 10,168 89,081 65,801 
CS 2 ese. os5b cae ceneinweeees see we ce’ 81,441 318 2,950 84,709 *19,667 60,420 33,090 
Bars i 9! sah 3:5. cilia w ai elaceia dice ele iece wate 645 11,042 8,365 20,052 *434 9,246 9,744 
RES ECR AE Oe TCE EE TO OE 17,012 825 2,225 20,062 *2,279 6,766 13,688 
Other Fruit (fresh) 2,051 10,992 7,895 20,938 1,534 11,624 8,100 
DE. sah buciuwereis os 47,406 30 13,795 61,231 9,091 19,731 39,514 
Stew Pree Vemetables. occ sc. ccicccccccsencs 11,183 4,612 12,399 28,194 8,006 7,125 24'297 
Other Agricultural Products................00 33,449 8,928 24,195 66,572 *30,323 28,024 37,065 
EE .c:natieee Wabenees eee desu een bedew okie 1,731,342 96,517 267,756 2,095,615 80,972 1,770,284 526,661 
ANIMAL PRODUCTS 
IIE scan bina dias vein toa sinis cated Keeltein eammgieidie 5,323 45 140 5,508 *826 5,329 165 
I I oa aids eecacnineinc nae gree wel eelaas 45,155 223 1,900 47,278 *8,887 44,934 1,280 
EE Rae aV tk hich Cea ee he UK OCR AUD ONib see Seabee 2,163 eed 2,962 5,125 166 2,719 2,987 
NS ei eee hk Hite Wie tie Cbelgle HATE R00 Ree OaT Ee 37,953 26 3,804 41,783 3,787 36,464 4.711 
Dressed Meats (fresh)........... ee 8,665 349 31,051 40,065 *3,592 9,009 32,837 
Dressed Meats (cured or saled) 5,433 3,078 15,224 23,735 *10,820 6,778 17,075 
Other Packing House Products.............0.. 3,301 3,095 11,907 18,303 *750 6,340 12°733 
EE Se Rats ih cok ge peenteeuneaninaeh 435 comme 6,201 6,636 *408 369 6,236 
NS Foire asics OE Pesce 537 811 9,389 10,737 2,506 1,369 9°413 
NT A A a arias: Blah bce Gi pu lavslctveantiahin 3,971 143 12,057 16,171 418 3,786 12,728 
RPS ey GL Bee eer eee aren a 1,215 443 1,582 3,240 101 1,151 9039 
ee Seer re ree naee 8,445 2,230 5,829 16,504 723 6,673 9301 
Other Animal Products................eseeeeee 3,875 822 3,087 7,784 1,042 2'265 4346 
OD: ds. CU Aaah snes + Sake ewande wens’ 126,471 11,265 105,133 242,869 *16,540 127,186 119,351 
MINE PRODUCTS 
I COE COCO RT ET TC re Or 11,561 214,192 87,840 313,593 230,834 229,107 88,468 
EE, COE oioick ce cceeigciewsetenennecewewnwe 659,660 684,926 2,992 1,347,578 144,797 1,372,212 44,882 
CS ee eer a ee 350,936 “aeeien  * ~—leeeeneg 350,936 145,809 271,396 537 
Ree A Bie tide os vd Good nt viele Moved Him ble ee 47,344 58,528 882 106,754 *44,884 102,972 1,038 
eo ere eee ee 191 393 was 584 *1,277 1,877 837 
Other Ores and Concentrates.............+e6. 227,266 14,975 1,430 243,671 *4,453 224,228 9.720 
Base Bullion ard Matte... ......-scccccccscce i 7,587 wees 3,399 10,986 349 6,865 3,858 
Clay, Gravel, Sand, Stone (crushed)........... 133,516 16,735 19,745 169,996 19,833 140,171 24°120 
Slate—Dimension or Block Stone.............. 5,389 1,224 8,598 15,211 69 12,686 8,713 
NE IMRAN aac 5 50:5 & enace :0r¥/ ave 6s w ayo erssaienl biel 4,016 59,915 a 63,931 22,317 81,211 114 
Soe ciate SA erckc eon Wee ecenemaeys 3,259 1,292 1,120 5,671 1,369 2,750 1,120 
eae eee Ee Rene Het 4 osrecn. deen’ lee e ee bee 7,074 5,057 8,587 20,718 *3,072 12,747 8,756 
CD BES POGINCEN, o.oo sos ccciccsccccccteccoss 23,857 2,983 5,674 32,514 3,432 21,111 18,958 
RN ipo ciia-acuices aioe: se suai ain ele ainineGiieaigine weet 1,481,656 1,060,220 140,267 2,682,148 515,123 2,459,273 211,121 
FOREST PRODUCTS 
Logs, Posts, Poles, Cordwood................. 302,387 1,158 7,502 311,047 9,057 292,338 19,666 
ite Saad ches the GUEs SP so se cbc de cones kaos 4, 368 2,295 7,514 6,081 1,237 2,337 
EE ENE ee ere re 586,148 49 21,028 607,225 131,002 331,801 261,232 
- -* Timber, Box Shooks, Staves, Head- 
A LE SEE CE A Te tet te 362,199 28,091 61,439 451,729 *20,463 281,446 181,659 
Other Srorest INN 5513 ru ynt’oy shark’ eo oracvini Ste sates 30,742 4,025 5,058 39,825 *17,816 33,553 9,127 
MEE RireNay aaa eno ewitio ews ebnietecea cake 1,286,327 33,691 97,322 1,417,340 107,861 940,375 474,021 
MANUFACTURE AND MISCELLANEOUS 
Refined Petroleum and its products........... 65,189 34,096 9,785 109,070 *20,665 89,359 15,079 
BEE SaCl ERNE RAGE elds terces ne giwetadinnade 18,558 7,356 14,481 40,395 99 29,483 14,865 
PG, “WEE Me PINON. « ccsccecenewceesieves mace ine 16,410 6,380 5,819 28,609 *248 20,533 5,832 
EE Ore rer ee eer rere 3,737 1,741 2,546 8,024 4,390 8,462 2546 
Bar and Sheet Iron—Structural Iron and Iron . 

Cy Pore rere eee 33,579 53,067 27,711 114,357 *§,914 64,188 30,466 
Castings, Machinery and Boilers.............. 15,964 6,996 22,680 45,640 *2,594 22,455 23,291 
IE BM cada aMn cule do's. vo 6 vient diee so ee kat ‘ 27,723 255 1,618 29,596 8,192 26,426 2,235 
Brick and Artificial Stone... ......scicscccces 35,579 8,814 2,062 46,455 9,363 42,802 2,826 
ey Se 6 ipa os be 09's ecorvjeweeeeeuee 19,055 668 976 20,699 1,617 22,278 1,007 
Sewer Pipe and Drain Tile............essseee. 2,298 130 272 2,700 505 4,056 272 
Agricultural Implements and Vehicles other 

EE PRETO Kare CUM to oo 8 ree oe tie eee Kie 12,846 3,972 7,502 24,320 *271 11,983 14,918 
Automobiles and Auto Trucks................ 17,392 10,712 93,825 121,929 *9 396 20,562 103,421 
ee rn eer ee 3,181 168 219 3,568 *1,532 3,031 388 
EE a Caiog ysl wicenicliel rc dvies.ccenewedses 4,134 98 4,473 8,705 1,030 4,388 4,259 
re rr 14,953 81 387 15,421 *784 13,641 1,088 
I EOE ce dececcnedcccecs eecune 19,885 970 1,412 22,267 *4,495 12,969 10,196 
Paper, Peeea Matter, Books. ... oo000.05cccces 139,153 1,574 39,368 180,095 15,992 31,675 175,910 
I ici Aactrks tbs, «9/24 Bele oarei'c 4:0 0'G euidhehaieore 94,993 3,029 17,725 115,747 *22,936 45,408 80,419 
Fish (fresh, frozen, cured, etc.)........cccceoes 13,668 79 1,896 15,643 685 6,402 9,848 
NE I bg hii citer tralacin Nav ofewinaie saidateemucewe 241 26 456 723 471 249 646 
Canned Goods (all canned Food Products 

eee Ce EOE). saree wes Geen cevorenades 12,194 1,209 14,768 28,171 2,724 10,853 14,441 
Other Manufactures & Miscellaneous......... 273,444 68,008 172,973 514,425 38,095 285,405 285,530 
po RE er nea na 203,431 20,909 76,509 300,849 26,266 221,557 91,063 

MN wha dusieeGc.ceersk re bos bb ncae Hea e err nunee 1,047,607 230,338 519,463 1,797,408 37,594 998,165 840,546 

MRED DPR vc Ce veceeencweve ce esieeineds 5,673,403 1,432,031 1,129,941 8,235,375 725,010 6,295,283 2,171,700 

*Decrease. 


RATIOS OF COMMODITY GROUP TOTALS TO TOTAL FREIGHT CARRIED DURING MONTH (PER CENT) . 


























Received from Foreign Connections Delivered 

Total Loaded at Destined to———, Unloaded at to For- 

Freight Stations in Canadian Foreign Stations in eign Con- 

Commodity Group Carried Canada Points Points Total Canada nections 
IED 5 dietities <0 6 6:0. <w's.n:dnrnaWe ee doe Tew cues 25.45 21.02 1.17 3.25 4.42 21.50 6.40 
Animal ecunedd 2.95 1.54 14 1.28 1.42 1.54 1.45 
et eee “ia a 32.57 17.99 12.87 1.70 14.57 29.86 2.56 
Forest 17.21 15.62 41 1.18 1.59 11.42 5.76 
Manufactures and Miscellaneous................ 21.82 12.72 2.80 6.31 9.11 12.12 10.21 
NE cgieraeeicaros als > ae-Gealweee.eceres Sadie anatee ; 100,00 68.89 17.39 13.72 31.11 76.44 26.38 
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Ship by Water 


“DIFFERENTIAL RATES” via 


WILLIAMS LINE 


San Diego, Los Angeles, San Francisco 
Oakland, Seattle and Tacoma 


Baltimore, Philadelphia, 
New York and Norfolk 


SAILINGS EVERY 14 DAYS 


Thru bills of lading issued to all other Pacific 
Coast Ports, Hawaii and the Far East 
For rates, dates of sailings and other information apply to 


WILLIAMS STEAMSHIP CO., Inc. 


Moore and Water Streets, New York, Telephone Bowling Green 7394 


Baltimore, Md. Philadelphia, P. P; Norfolk, V 
39 South St. Drexel Bidg. ” Oliver ag Law Building 
And at our Branch Offices at ports of call, etc. 


GULF PACIFIC LINE 


THE STEELE STEAMSHIP LINE, INC. 
SWAYNE & HOYT, INC. 
(Joint Service) 


SAILINGS EVERY SECOND SATURDAY 
FROM 


Mobile and New Orleans 


Los Angeles, San Francisco, Oakland 
Portland, Seattle and Tacoma 


Through Bills of Lading issued to Hawaii, Australia, 
New Zealand and Datch East Indies for trans- 
shipment at San Francisco. 


Calls are made at Tampa and San Diego as Cargo offers 


THE STEELE STEAMSHIP LINE, INC., General Gulf Agents 
424 Whitney Central Bldg., New Orleans, La. 


SWAYNE & HOYT, INC., General Agents Pacific Coast 
430 Sansome Street, San Francisco, Cal. 


THE STEELE STEAMSHIP LINE, INC. 
H. H. KENNEDY, General Western Agent 
320 Merchants Exchange Building St. Louis, Mo. 
Ww. J. SMITH, General Agent 
209 South La Salle Street Chicago, Ill. 





THE TRAFFIC WORLD 


‘eas WIDE 


FREIGHT SERVICE 


1 0 4 SHIPS. Frequent sail- 
ings. Many special- 


ized types of carriers. Low 
insurance rates. Fast mail 
liners. Care and skill in han- 
dling. Prompt forwarding. 


These are some of the factors which 
enable us to render the shipper a 
service of unusual merit. 


INTERNATIONAL MERCANTILE MARINE COMPANY 
No. 1 Broadway, New York City. 


A. C. FETTEROLF 
Vice President Freight Trafic 


127 South State St., Chicago 


963 











Saves Insurance 


Two Ways 


Higher marine classification lowers 
rates. Shorter time in transit reduces 
premiums. Thus you save as you 
improve your service to Orient cus- 
tomers. 11 days across the Pacific. 
A sailing every fourteen days from 
Seattle for Yokohama, Kobe, Shang- 
hai, Hong Kong and Manila. For 
service ship via the President 
Steamers from Seattle. 


L. L. BATES, General Freight Agent 
1519 Railroad Ave. So. 
Seattle, Wash. 





Admiral Oriental Line 





American Mail Line 
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Personal Notes 





E. L. Hoppel, livestock agent, Northern Pacific, at Spokane, 
has been appointed livestock agent for the entire system, with 
offices at Saint Paul. He succeeds A. J. Davies, who died. 

Joseph W. Mullen, general agent, eastbound department, 
Universal Carloading and Distributing Company, has been ap- 
pointed manager, eastbound department. 

William E. Washer has been appointed freight representa- 
tive, Akron, Canton and Youngstown, at Akron. 

G. M. Richards, Jr., has been elected general manager, 
Frankfort and Cincinnati, with office at Frankfort, Ky. 

H. F. Kleine has been appointed general agent, Denver and 
Rio Grande Western, at Kansas City, succeeding F. C. Hogue, 
who has been appointed general agent at Detroit, succeeding 
H. I. Scofield. 

J. D. Rabbitt has been appointed general agent, freight de- 
partment, Nickel Plate, Clover Leaf district, at Little Rock, 
succeeding J. T. Webb, who died. Alan DuQuesney has been 
appointed district freight agent, Lake Erie and Western district, 
at Memphis. C. B. Stoval, general agent, freight department, 
has been placed in charge of a new office at Birmingham, Ala. 


Attorneys and traffic men attending the Washington hearing 
in the Hoch-Smith petroleum investigation gave a dinner in 
honor of C. B. Ellis, traffic manager for the Gulf Refining Com- 
pany, March 31, the reason being his arrival at the age of 62. 
Those who had been associated with him in the various hear- 
ings in this case hailed him as the veteran oil traffic manager 
and gave him a piece of silverware as a token of their esteem. 

G. A. Sargent has been appointed division freight agent of 
the Pennsylvania at Pittsburgh, succeeding E. B. Hankey. M. H. 
MacQuown has been appointed division freight agent at Union- 
town, Pa. j 

W. R. Pitts has been appointed traveling freight agent, 
K. C. M. & O. and K. C. M. & O. of Texas, at Wichita, Kan., 
succeeding H. C. Quin, transferred to the operating department. 

Henry Dearborn, vice-president, American-Hawaiian Steam- 
ship Company, at Seattle, died there, after a short illness of 
pneumonia, April 3. 

Edwin L. Jennings has been appointed assistant general 
freight agent, Michigan Central, at Detroit. 

Ray Bowsher has been appointed traveling freight agent, 
A. C. & Y., Northern Ohio Railway, at Pittsburgh. 

Joseph F. Hayes has been appointed freight representative, 
Merchants’ and Miners’ Transportation Company, at Providence, 
succeeding T. F. Durkin, promoted. 

H. C. Baird has been appointed general agent, 
Meade and Englewood railroad, at Hooker, Okla. 

O. M. Hepler has been appointed assistant to the comp- 
troller, C. & O., at Richmond, Va. R. P. Eubank has been ap- 
pointed general real estate agent, C. & O., Hocking Valley, at 
Richmond. E. B. Rush has been appointed assistant general 
real estate agent at Richmond. 

Alex Koplin, formerly attorney general for the United States 
Railroad Administration, has opened an office in Washington for 
the general practice of law. 

Commissioner Sam C. Blease has been elected chairman of 
the South Carolina commission. 

C. A. Bevis has been appointed general agent, Southern 
Pacific, at Memphis, succeeding L. C. Bouchard, promoted. 


Beaver, 





DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Baltimore held a meeting at the Ren- 
nert Hotel April 5. G. H. Pouder, director, export and import 
bureau, Baltimore Association of Commerce, spoke. Music was 
furnished by the band of the St. Mary’s Industrial School. A 
membership campaign is being conducted. 





The Traffic Club of Newark held a meeting at the Chamber 
of Commerce Building April 4. Robert S. Binkerd, vice-chair- 
man, Committee on Public Relations, eastern railroads, spoke 
on “What Kind of Railroads Do We Want?” 





The Traffic Club of Wichita held a meeting at the Wichita 
Club April 7. Henry Lampl, Wichita attorney, was the principal 
speaker. M. S. Kitchen, general agent, passenger department, 
Missouri Pacific, was a ten minute speaker on “Traffic.” 





The Traffic Club of St. Louis held a “Get acquainted day” 
meeting at the Chamber of Commerce April 4. Ernest Green, 
president, St. Louis Bar Association, spoke. 





The Oklahoma City Traffic Club held a “President’s day” 
meeting at the Skirvin Hotel April 4. Among the guests were: 
W. P. Canavan, president, Lions Club; Rabbi Joseph Blatt, 
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president, Rotary Club; J. M. Anderson, president, 
Club; and Floyd Broderson, president, Civitan Club. 


Kiwanis 


At a meeting of the Pacific Traffic Association at the Palace 
Hotel, San Francisco, March 29, the president, Sherman K. 
Burke, was authorized to appoint an educational committee. 
William C. Fitch was elected delegate to the annual meeting of 
the Associated Traffic Clubs of America at Memphis April 26 
and 27. 





The Railway Business Women’s Association of Cleveland 
held its first annual meeting at the High Noon Club April 1. 
Dinner preceded the business meeting. The following officers 
were elected: President, Frances M. White, N. Y. C.; vice- 
president, Millie Hanner, Pennsylvania; recording secretary, 
Ida C. Gerdy, Northern Pacific; corresponding secretary, Irene 
J. Diehl, M. K. & T.; treasurer, Marie McAleenan, B. & M. The 
organization has a membership of 200. Plans for the coming 
year were discussed, following the election of officers. 





The Transportation Club of Decatur will hold a meeting at 
the Hotel Orlando April 14. Captain J. Milton State will speak 
on “The Romance of Canada.” His talk will be illustrated by 
moving pictures and slides. 





The Birmingham Traffic: and Transportation Club held a 
social meeting March 28. There was dancing and entertain- 
ment. A business meeting will be held April 12, at which time 
amendments to the constitution will be voted on. 

The following officers have been elected by the Oil City- 
Franklin (Penn.) Traffic Club: President, L. A. Martin; vice- 
president, L. R. Cavanaugh; secretary, J. V. Lukehart; treas- 
urer, J. F. Normile. 








The Traffic Club of New York will hold a “Kiddie Easter 
Egg Party” in the club rooms April 16. Entertainment will in- 
clude luncheon, Punch and Judy show, Easter eggs, and bunnies. 





The Transportation Club of Evansville has made J. D. Bel- 
ler, general agent, C. & E. I., chairman of its educational com- 
mittee. 





The Traffic Forum (New York) will hold its next monthly 
meeting at the Pennsylvania Hotel April 12. 





The Junior Traffic Club of Chicago held a meeting in the 
Traffic Club rooms at the Hotel La Salle April 7. A program of 
entertainment, including a moving picture, “Will Rogers in 
Paris,” and two comedy films was enjoyed by the members and 
guests. Plans are formed to conduct sightseeing trips through 
various industrial plants to enable the members to see how 
other industries handle their transportation problems. Golf 
tournaments and picnics are a part of the outdoor program for 
the summer months. 





The Traffic Club of Atlanta has taken a block of 333 tickets 
for the opening day of the baseball season April 14. The club 
is co-operating in an effort to obtain the annual trophy offered 
by the league for the largest initial day crowd. 





The Traffic Club of the Rochester Chamber of Commerce 
held a dinner meeting March 30. John P. Morse, chairman of 
the mayor’s advisory committee on subway operation, spoke on 
Rochester’s new subway and the industrial switching railway. 
The next dinner meeting will be held May 11, at which time the 
Cunard Line picture, “The Seagoing Senior,” will be shown. The 
club’s annual outing will be held June 23. 





O. R. Davies, president, Indianapolis Traffic Club, with F. C. 
Baldridge, traffic manager, G. & J. Tire Company, will represent 
that organization as delegates to the annual meeting of the 
Associated Traffic Clubs of America at Memphis, April 26 and 
27. Alternates are M. D. Collins, traffic manager, E. C. Atkins 
Saw Company, and S. C. Farrington, city agent, C. I. & W. 





The Traffic Club of Minneapolis held a “city officials day” 
meeting at the Nicollet Hotel April 7. The officers and alder- 
men of the city were guests of the club. Entertainment was 
furnished by a forty-piece Police Band, the Great Northern Sex- 
tette, and others. The club is assisting in raising a ‘‘Municipal 
Auditorium organ fund.” 





The Transportation Club of Saint Paul held a meeting at the 
Saint Paul Hotel April 5. E. S. Stringer, attorney, C. R. I. & P., 
was the speaker. 

The York Traffic Club will hold a meeting in the Manufac- 
turers’ Association Assembly room April 14. M. E. Towner, gen- 
eral purchasing agent, Western Maryland Railway, Baltimore, 
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TERMINAL SERVICES 


AND 


ALLOWANCES 


You can see your car of freight on the 
line, but what goes on at the terminal? 
















There is where the important and com- 









plicated services are rendered: 


Weighing 
Switching 
Spotting 

Elevation 
Storage 
Cartage 


And a lot more. Do you know to just 





















which of these your traffic is entitled, and 
whether or not you may have allowances 
to cover certain services? 





The newest of the Traffic World Manuals tell all 
about it. Two volumes prepared in the neat, substan- 
tial form of the other numbers in the series. Get your 
copies immediately. 





The Traffic Service Corporation, 
418 South Market St., Chicago, Ill. 


GORE WO cecccces copies of the two volumes in the 
Traffic World Manual series covering “Terminal Serv- 
ices and Allowances.” I enclose $............. 


eoeeereeeereseersesreseeeeeeeeeereseeeseeeeeeeee 


pT IN FS 5 ares cla Stree wo oe erates See 


CO I IND 6 ono nnd ceecenressiveusianteeereeees 





The price of these two volumes is 75 cents, complete, in- 
cluding postage. Others in the series are: Special Freight Serv- 
ices; Transit Privileges; Freight Routing; Diversion and Recon- 
signment; Demurrage Tariffs; Personnel of Railroad Traffic De- 
partments; others in preparation. Fifty cents each, two for seventy- 
five cents, three or more, thirty-five cents each. 
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WETZEL 


Drop Front Tariff Files 


All tariffs and supplements may be filed and 
referred to in their proper alphabetical, com- 
modity or territorial order quickly and without 
seeing or handling many tariffs. 





These tariff files come in sections, as illustrated, 
which are designed, constructed and finished to 
harmonize with the best makes of office furniture. 
Additional sections can be added to meet your 
future requirements. 


T1—Top Section 





T3—Tariff File Section with 16 3-inch Drop Front Tariff Files 





T5—Sliding Shelf Section 





T4—Tariff File Section with 12 4-inch Drop Front Tariff Files 





T6—Two Drawer Storage Section 





T7—Low Sanitary Base Section 


Write us for information 


P. A. Wetzel Company 


Manufacturers 


SPRINGFIELD, ILLINOIS 
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will speak on “The Relationship That Should Exist Between 
the Industry of Manufacturing and the Industry of Railroading.” 





The Knoxville Traffic Club will give a banquet at the Whit- 
tle Springs Hotel April 21. It will be the annual “ladies’ night” 
and will be informal. The Knoxville Serenaders will furnish 
music for dancing. Other entertainment will be provided. 





The Traffic Club of St. Louis has chosen S. S. Butler, freight 
traffic manager, Frisco, and C. B. Sesse, traffic manager, Chicago 
Lumber and Coal Company, delegates to the annual meeting of 
the Associated Traffic Clubs of America, at Memphis, April 26 
and 27. H. S. Snow, traffic manager, American Zinc L. and S. 
Company, and H. J. Dentzman, assistant general freight agent, 
C. & E. 1. have been elected alternates. 





The Norfolk-Portsmouth Traffic Club has ratified the reso- 
lution dealing with the consolidation of the railroads and the 
educational program adopted by the Associated Traffic Clubs of 
America at its Milwaukee meeting. 





The Transportation Club of Des Moines has chosen E. M. 
Wentworth, district representative, Pennsylvania, delegate to 
the annual meeting of the Associated Traffic Clubs of America, 
at Memphis. 





The Cooperative Traffic Association of New York will hold 
a meeting at 68 Lexington avenue, New York, April 14. M. B. 
Young, manager, cargo claims department, Johnson and Higgins, 
will speak on “Marine Insurance.” 
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CHICAGO SHIPPERS’ CONFERENCE 


That there are no serious obstacles standing in the way of 
the development of Calumet Harbor as a point of interchange 
for gulf and lake waterway freight, was the statement of William 
H. Mulvihill, state of Illinois superintendent of waterways, 
speaking before the monthly meeting of the Chicago Shippers’ 
Conference April 6. He explained the objections his office had 
registered against the contract agreement ordinance passed by 
the Chicago city council contemplating the development of the 
harbor by the city and the Nickel Plate Railroad. He said 
agreement had been reached on all disputed points and further- 
ance of the plans was now in the hands of the city. The build- 
ing of the new harbor will not only provide a point of inter- 
change for gulf and lake traffic but will provide a new harbor 
for lake shipping, which, it is anticipated, will do away with 
the necessity for using the Chicago River as a harbor. 

At the last meeting of the Conference, the switching com- 
mittee was instructed to make a report proposing what action 
the Conference should take in the event tariffs should be filed 
by the railroads, as anticipated, increasing the switching rates 
within the Chicago district. J. S. Brown, chairman of that 
committee, reported that the schedules proposing increases in 
the rates had been filed, but that his committee had been un- 
able to come to agreement regarding the action to be taken 
by the Conference. He said the matter had been put before 
the executive committee and that it had reported that no action 
was desirable, in view of the lack of agreement. He offered a 
motion to the effect that the report of the executive committee 
be accepted and that no action be taken by the organization on 
the matter. The motion was adopted. 





The Open Forum 


A Departiient for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 


Questions of Interest to Traffic Men 











REGIONAL COMMISSIONS 
Editor The Traffic World: 

The writer was much interested in an article appearing 
some time ago in The Traffic World discussing the great burden 
which has been placed on the Interstate Commerce Commission 
in disposing of the many cases which come before it, and recom- 
mending that regional or district commissions be established in 
various parts of the country to assist the Commission in its 
work. 

To my mind this arrangement would be of untold benefit 
not only to the Commission but to all shippers throughout the 
country. It is no more reasonable to believe that the Commis- 
sion is capable of investigating and disposing expeditiously of 
the numerous cases with which it has to deal than would it be 
to expect a few district courts to handle all the cases in law. 

Under the present system thousands of dollars in repara- 
tion are tied up for months and unlawful practices are allowed 
to continue in force until the Commission has found time to 
render decision. The simplest,;case in law is soon disposed of, 
while in interstate commerce it is dragged out indefinitely. The 
country has outgrown the present system and there is a crying 
need for a change that will give the shipping public service. 
The carriers are rendering service today through the co-opera- 
tion of their various organizations which is almost unbelievable; 
why should the shippers not demand a change in an antiquated 
practice that places them at a disadvantage? 

In my opinion, traffic men everywhere should bend their 
efforts to this end. Ronald R. Ryan, Traffic Manager, 


Swayne,- Robinson and Co. 
Richmond, Ind., April 2, 1927. 





We do not know to what article in The Traffic World Mr. Ryan 
refers. There have been many on both sides of the question in 
our columns. But it was not one, certainly, expressing our own 


ee. We are opposed to regional commissions.—EKditor The Traffic 
Jorld,. 





I. C. C. DEPRECIATION ORDER 
Editor The Traffic World: 

In its opinion in Docket No. 15100, Depreciation Charges of 
Steam Railroad Companies, the Commission says (p. 308): “We 
have no hesitancy in reaching the conclusion that the former 
(depreciation) method of accounting will conform much more 
closely to the facts than the latter.” (Retirement method.) 
Since the ultimate as well as the primary object of accounting 
is to record the true facts, there are probably few who will dis- 
agree with the principle here announced. The Commission has 


condensed into one sentence what is apparently its controlling 
motive or justification for the order. But there are many who 
hold the view that the Commission cannot, or, at least, has not, 
prescribed a method of depreciation accounting for steam rail- 
roads which will conform to this principle—i. e., truly reflect 


the facts. The Commission itself seems to have some doubt 
about it. The opinion goes on to say: 


It (the depreciation reserve) may be an imperfect record, sub- 
ject to correction or modification from time to time, but no question 
can exist as to the underlying fact. 


The underlying fact referred to is that the service lives of 
existing property units have, to a certain extent, been con- 
sumed. Everyone familiar, even to a slight degree, with busi- 
ness principles is aware of this fact and it has nowhere been 
disputed. The important question not disclosed by the present 
or retirement method of accounting, and which it is expected 
will be revealed by the depreciation method, is how much of the 
service lives or service values has been and is being consumed. 
Unless the proposed method will disclose this accurately, neither 
the owners, the management, the Commission, nor the public 
will be any better informed as to the facts than they are now, 
and the method will fail to accomplish its object. 

In order to inaugurate depreciation accounting, it first be- 
comes necessary to determine the amount of depreciable prop- 
erty. The question immediately arises whether the amount of 
property actually devoted to public use, or the amount reflected 
by the books. Apparently the Commission intends that the 
units shall be determined on the former and the money on the 
latter basis. This, apparently, rests on the theory that, when 
the existing units have been replaced, the investment account 
will be automatically adjusted to the correct basis. This, to 
say the least, is an ingenuous method of correcting the book cost 
of road and quipment, but it will not accomplish the object un- 
less the retirements are properly handled. Of this, more later. 


The object of this article is to point out that the proposed 
method of depreciation accounting will not reflect the facts, for 
the following reasons: 


First. The valuation inventory is not complete as to units. In- 
ventory parties started at one end of each line or division and worked 
toward the other end. In some cases, several months elapsed between 
the beginning and end of the field work without adequate provision 
for taking into account property changes made after the field parties 
had passed on. It may be that the errors thus brought about are not 
controlling, but the point is that unless all property is correctly 
listed, the inventory does not represent the facts. . 

Second. That prices were the averages of the 1910-1914 period 
instead of actual costs. That this is a substitution of arbitrary 
assumptions for facts cannot be denied, even though entirely justi- 
fiable. However fair these prices may be, they are nevertheless 
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UT! fe # In the Heart of New York State 
Broad Street Warehouse Corp’n 


700 Broad Street 
Midway between New Yerk and Buffalo on 






















Main Line New York Central Lines. Also MONTREAL 

——ey elgg newegg i os 
R. R. Malene and Montreal R. R,, Lessor” 

an Bo hen and Ogdensburg R. R., New icieaaiale 

York, Ontarie and Western R. R. and 

Delaware, Lackawanna and Wester a 

R. R. Day Saeey ee Some - 

and Auto Trucking to all principa . or 

cities in state. WATERTOWN 


PULASKE 


OSWEGO 





SYRAGUSE 





ELMIRA 


Utica is the most natural and practi- 
cal point for Warehousing and Dis- 
tribution in Central New York. 


100,000 sq. ft. of fire-proof storage 
space. Private railroad sidings. Am- 
ple office space and desk room for manufacturers’ or 
shippers’ representatives. 


For Complete or Further Information Address 


BROAD STREET WAREHOUSE CORP'N, Utica, N. Y. 
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Leonard’s 
Routing Guide 


and 


Rate Book 


FOR 


FREIGHT, EXPRESS & PARCEL POST 


SHIPPERS 


is the ONLY BOOK which contains ALL 
this information in ONE VOLUME. 


Send for sample sheets. They tell the story 


G.R. Leonard & Co., Inc. 


15 East 26th St., New York 
155 North Clark St., Chicago 








MARK IT 


Om 






J (jy TO EXPEDITE YOUR 


SHIPMENTS 


i nai Straught Dill of Lading adopted by Carriers in OfScial, Southern and Western Classification Territories, arcs 13 poe 

[i] UNIFORM STRAIGHT BILL OF LADING 
ORIGINAL—NOT NEGOTIABLE 

cee eee a ee Railroad Company 


Shopper's Me 
Agest’s We. 






















Instead of routing your 
next shipment through 
some heavily congested 
terminal, mark bill of lad- 
ing “Via Peoria, Ill.” You 
will save days by using 
this logical traffic transfer 
point. 


OD sacar 
From _— 


the property dearriled teiow. in appre 
conmigned. and destined a inet 
i 


Fifteen railroad lines 
enter Peoria and switching 
service between any two 
of them requires only a 
few hours. 


RECEIVED. eubjert to the elassibrations aud turifle wm ffm ts 


of tbe wsuc of this Dill of ledag. 


Think what a valu- 
able advantage that is 
in the shipping of per- 
ishables. Think what it 
means in the shipping 








of any commodity re- 
quiring fast freight 
service. 


Expedite your ship- 
ments — mark bills of 
lading “Via Peoria, Ill.” 








Peoria Provides Switching Service Between These 15 Railroads 


Peoria and Pekin Union Railway Company 
Atchison, Topeka & Santa Fe Railway Co. 
Chicago & Alton Railroad Company 
Chicago & Northwestern Railway Co. 
Chicago, Burlington & Quincy Railroad Co. 
Chicage and Illinois Midland Ry. 

Chicago, Rock Island & Pacific Railway Company 


Cleveland, Cincinnati, Chicago & St. Louis Railway Company 


Illinois Central geen Company 
Illinois Traction Sys 
Minneapolis & St. io 14% ae ~aeed 
New ng Chicago & St. 
(L & W. Dist.) 


puenieuniie B wlireed 
Peoria Railway Terminal 
Toledo, Peoria & Western Railroad 


INQUIRIES SOLICITED Address E. F. Stock, Traffic Manager UNION STATION, PEORIA, ILL. 


Peoria «a Pekin Union Railway Company 


———...... 
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assumptions rather than facts. The Commission apparently recog- 
nizes the force of this to some extent, since provision is made for 
substitution of actual costs of property installed between June 30, 
1914, and June 30, 1916. 

Third. In bringing the inventory down to date there are three 
possible bases for deductions for retired property—i. e., the cost at 
which carried in the inventory, the actual cost, if known, or the 
estimated cost, where used in the retirement accounting. If the 
inventory figures are used in compliance with the order, they ‘nay 
not be consistent with the book figures, and vice versa. 

Fourth. The accounts for rails, ties, ballast, and other track 
material, which have heretofore been maintained on the ‘‘replacement- 
in-kind’ basis, are to be rewritten so as to show the actual cost of 
such material in service without regard to the replacement provisions 
of current classifications. The soundness of this principle is not here 
questioned, but its application is exceedingly difficultt and imprac- 
tical. One obstacle is the lack of records if not retained beyond the 
statutory period. The main obstacle, however, is the practical im- 
possible of determining when and at what price the replaced ma- 
terial was laid in order to compute the value to be deducted for its 
retirement. If, in this case, arbitrary assumptions are resorted to, 
the facts will again have been deviated from. 


Assuming that the method of obtaining the amounts of de- 
preciable property in the respective primary accounts has been 
followed, what will the railroad have? It will not be either the 
original cost, the book cost, or the cost of reproduction new. 
On the other hand it will be quite a lot of figures which the 
Commission anticipates will be wrong. Paragraph (B) of Find- 
ing No. 8 says: 


In case the unadjusted item remaining for all other primary ac- 
counts after deduction of the aggregate of the adjusted primary de- 
preciable accounts proves to be a minus or a plainly inadequate 
quantity, the amounts, entered in each of the primary depreciable ac- 
counts shall be, subject to the approval of the Commission, pro- 
portionately reduced to the extent necessary to avoid such a result. 


The Commission expected this finding to produce an anoma- 
lous result. Apparently, it had not fully decided what to do 
about it. The amounts are to be reduced, but no one knows how 
much—‘“to the extent necessary to avoid such a result,” what- 
ever that means. Inasmuch as the accrued depreciation it to 
be set up as a liability and ultimately written out of the surplus, 
it would have been fairer to the carriers had the Commission 
decided to set up the depreciation accounts as found and in- 
crease the non-depreciable accounts to the inventory value plus 
additions since date of inventory. But let us proceed with the 
structure. 


We have the foundation (amount of depreciable property). 
It is true there may be a few bricks missing, and we have a 
good many of the wrong size, or shape, or both, and we find 
now that we haven’t enough material left to represent the non- 
depreciable accounts. What to do? The Commission says take 
some of the bricks off the foundation. Having determined the 
amount of depreciable property and adjusted it, we must now 
ascertain the amount of accrued depreciation and the amount 
and rate per annum for the future. To do this, we must know 
for each kind of property, on each valuation section, the dates 
of installation, total service life, expired service life, and total 
service value. The latter is a computation based on the origi- 
nal cost (?), the cost of extraordinary repairs, the value of 
savage to be recovered, if any, and the cost to retire the prop- 
erty. Every one of these items must be estimated. 


How shall the service lives be obtained? The order says 
from records and engineering data. Most carriers have engi- 
neering data on such items as cross ties and wooden trestles, 
but, for the great bulk of the property, no complete and reliable 
data is available. Moreover, much of that which is to be had is 
applicable to types of property now being replaced rather than 
to types being installed. Who, for example, can predict, even 
approximately, the service life of a modern reinforced concrete 
arch bridge or culvert? 

The next item, extraordinary repairs, must be estimated. 
The Commission has not fully defined it, but will, no doubt, make 
the meaning clear when the accounting rules are issued. The 
definition should be promulgated in time for the carriers to 
make use of it in estimating service values, but, in any case, 
the figures used will have to be somebody’s guess. Even the 
question of salvage to be recovered is largely speculative. 
Salvage, though fairly estimated under the present conditions, 
may be worthless at the time of retirement. Or it may be 
worth many times its anticipated value. The writer has in 
mind an instance in which a road relocated two trestles and 
recovered some red cedar piles which were sold to a pencil fac- 
tory for many times their original cost. 

When we examine the depreciation structure as a whole, 
what do we find? An empirical superstructure on a synthetic 
foundation. The foundation is far from perfect, but it, at least, 
has substance which is wholly lacking in the superstructure. 
There isn’t a single factor in the calculation which can be relied 
on as wholly correct. This being the case, how can the method 
be said to have accomplished the object? It is true, it does 
indicate that some of the service values have been and are being 
consumed—a fact already known and not disputed. But, unless 
the amount of loss in service lives is correctly measured in dol- 
lars and cents, those interested are no better informed than 
they were to begin with. 

It now becomes necessary to inquire whether the proposed 
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method may produce a misleading result. The following illustra- 
tion may be somewhat exaggerated, but instances of this kind 
can be cited, if necessary. Assume that a bankrupt road is pur- 
chased for one-half its original cost. In the application of the 
formula, after finding the amount of depreciable property, it 
would be necessary to reduce it 50 per cent. If the deprecia- 
tion rate was ascertained to equal 5 per cent of the value of the 
physical property, it would equal 10 per cent of the amount in 
the investment account. If the rate based on the physical prop- 
erty is applied to the investment, the road would accrue only 
half enough money to replace the property when it was worn 
out. On the other hand, if the rate were adjusted (to 10 per 
cent) so as to produce enough money to replace the units at 
current market values, the amount accrued in the reserve 
account would be out of proportion to the investment. 

Reverting to the question of the method automatically cor- 
recting the book-cost to the actual cost of road and equipment. 
It can be readily demonstrated that this will not accomplish the 
result if there are any units of property not capitalized, unless, 
when such units are replaced, no deduction is made for their 
retirement. 


Nashville, Tenn., April 4, 1927. J. L. Hopkins. 





DEPRECIATION CHARGES 


Following Telephone and Railroad Depreciation Charges, 
118 I. C. C. 295, the Commission has instituted No. 19440, de- 
preciation charges of sleeping car companies, and No. 19450, 
depreciation charges of express companies, under paragraph 5 
of section 20 of the interstate commerce act. In No. 19440, a 
hearing will be held before Examiner Bunten at Washington 
June 14. In No. 19450, a hearing will be held before Examiner 
Bunten at Washington May 17. 


CONDITION OF EQUIPMENT 

Freight cars in need of repair on March 15 totaled 133,997, 
or 5.8 per cent of the number on line, according to reports filed 
by the carriers with the car service division of the American 
Railway Association. .This was a decrease of 4,295 cars under 
the number reported on March 1, at which time there were 
138,292, or 6.1 per cent. It also was a decrease of 31,261 cars 
compared with the same date last year. Freight cars in need 
of heavy repair on March 15 totaled 94,853, or 4.1 per cent, a 
decrease of 678 cars compared with March 1, while freight cars 
in need of light repair totaled 39,144, or 1.7 per cent, a decrease 
of 3,617 cars compared with March 1. 

Class | railroads on March 15 had 10,042 locomotives in need 
of repair, or 16.2 per cent of the number on line. This was an 
increase of 494 compared with the number in need of repair 
on March 1, at which time there were 9,548, or 15.4 per cent. 
Of the total number of locomotives in need of repair on March 
15, 5,815, or 8.6 per cent, were in need of classified repairs, an 
increase of 364 compared with March 1, while 4,727, or 7.6 per 
cent, were in need of running repair, an increase of 130 com- 
pared with the number in need of such repairs on March 1. 
Serviceable locomotives in storage on March 15 totaled 5,510 
compared with 5,124 on March 1. 


OPERATING STATISTICS 


Operating statistics of Class I railroads, exclusive of switch- 
ing and terminal companies, for January, 1927, and January, 
1926, compiled by the Bureau of Statistics of the Commission 
from carrier reports, show the following: 


Loaded car-miles—1,381,534,000 for January and 1,367,538,000 for 
January, 1926. 

Empty car-miles—849,788,000 for January and 789,589,000 for 
January, 1926. E 

Net ton-miles—39,223,000,000 for January and 37,680,000,000 for 
January, 1926. 

Average number of locomotives on line—31,366 for January and 
31,891 for January, 1926. ; 

Average number of freight cars on line—2,525,977 for January 
and 2,518,190 for January, 1926. 

Per cent unserviceable of total locomotives—16.6 for January 
and 17.2 for January, 1926. d 

Per cent unserviceable of total cars on line—5.6 for January an 
6.6 for January, 1926. ; 
— per car-day—28.5 for January and 27.6 for January, 
some tons per loaded car—28.4 for January and 27.6 for January, 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of leading lines of fruits and vegetables the week 
ended April 2 totaled 15,096 cars, as compared with 13,903 cars 
(revised) the preceding week, according to the Bureau of Agr! 


cultural Economics of the Department of Agriculture. Ship 
ments were reported as follows: 
Apples, 1,013 cars; asparagus, 194 cars; cauliflower, 183 cars; 


celery, 460 cars; cabbage, 1,148 cars; cucumbers, 117 cars; imports, ! 
car; eggplant, 4 cars; imports, 22 cars; grapefruit, 620 cars; green Leer 
84 cars; imports, 2 cars; lemons, 258 cars; lettuce, 1,132 cars; — 
citrus fruit, 179 cars; mixed vegetables, 1,021 cars; imports, 1 Cal: 
onions, 470 cars; imports, 1 car; oranges, 1,558 cars; imports, 1 pee 
pears, 11 cars; peppers, 85 cars; imports, 31 cars; spinach, 425 a 
strawberries, 167 cars; string beans, 209 cars; sweet potatoes, ht 
cars; tomatores, 739 cars; imports, 298 cars; potatoes, 4,149 cars; 
ports, 266 cars. 
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VISUALIZED 
DEMURRAGE 


Cue FUNNEL 


wy 


U 


Old and current demurrage claims set- 
tled promptly. 


Our Patented Graphic Charts satisfy 
shipper and railroads. 


We settle claims out of court. 


Our basically patented system shows the 
true situation on each track daily. It 
automatically and graphically shows 
run-arounds, bunching and _ switching 
delays. 


Write us your demurrage troubles and 
we will advise you our recommendations 
without charge. 


We make no charge for our services 
until a settlement is reached. 


Our charges are based on the amount of 
the claims in dispute and then we charge 
a commission on the amount collected or 
adjusted. 


We also install our system so industries 
can keep their own visual demurrage 
records. 


Our system saves Money, Time and 
Worry. 


Se Se Se Se Se 


THE ROSS DEMURRAGE BUREAU, INC. 


17 Battery Place New York, N. Y. 
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The Important Commercial 
Cities of Ohio, Indiana and 
Michigan are your next 
door neighbors when you 
use Fast, Dependable, 
Electric Freight Service 


Between 


SPRINGFIELD, OHIO 


5000 Miles of Electric Railway 
Territory in Ohio-Indiana- Michigan 


Overnight Service 


Dayton, Lima, Columbus, Toledo, Detroit, 
Ft. Wayne, Indianapolis, Cleveland, Richmond, 
Urbana, Bellefontaine. 


2nd Day 


Cincinnati, Hamilton, Middletown, Delaware, 
Marion, Chillicothe, Newark, Zanesville, 
Terre Haute, Peru, Logansport, 

New Castle, Muncie. 


3rd Day 


Louisville, Martinsville, Crawfordsville, La Fayette, 
Anderson, Bluffton, Kokomo, South Bend, 
Grand Rapids, Muskegon, Kalamazoo, 
Battle Creek, Jackson, Lansing. 


Write for free copies of Shippers’ 
Guide and Large Map in Colors. 


The “I. C. & E.” Traction Lines 


J. M. DRAKE, P. R. A. Springfield, Ohio 
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Questions and Answers 


In this department w'll be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of the traffic man but tos 
help him in his work. ; ‘ 

The right is reserved to refuse to answer in this department any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investigation 
herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 


Notice of Claim—Exception in Bill of Lading as to Filing 

North Carolina.—Question: Referring to your answer to 
“California” on page 770 of The Traffic World, March 19, with 
respect to notice of claim. 

You quote the wording of the act as it formerly was. Will 
you please advise whether your conclusion remains the same, 
in view of the new wording of the act in amendment (S. 3286) 
approved by the President on the 4th inst., which now reads: 


Provided, however, that if the loss, damage, or injury complained 
of was due to carelessness or negligence while the property was in 
transit, or while the property was being loaded or unloaded, or was 
due to unreasonable delay in transit or in loading or unloading, then 
no notice of claim or filing of claim shall be required as a condition 
precedent to recovery, but in no case under this proviso shall suit 
be — after three years from the time such cause of action 
accrued. 


Answer: While changes have been made in the phraseology 
of the proviso of paragraph 11 of section 20, of the interstate 
commerce act relating to the filing of claims through the amend- 
ment of the act by Senate bill 3286, in our opinion the changes 
in the phraseology made by this amendment are not such as to 
make inapplicable thereto the decisions of the Supreme Court 
of the United States in Barrett vs. Van Pelt, 268 U. S. 85; 
Davis vs. John L. Roper Lumber Co., 269 U. S. 158, and C. & Q. 
Ry. Co. vs. Thompson Mfg. Co., 270 U. S. 416, inasmuch as the 
burden of proving the carrier’s negligence by the shipper is 
concerned. 

However, it seems apparent that under the proviso as it 
now reads, that is, as amended by S. 3286, a shortage is covered 
by the proviso under the wording, “that if the loss, damage or 
injury complained of was due to carelessness or negligence while 
the property was in transit * * * then no notice of claim 
or filing of claim shall be required as a condition precedent to 
recovery. * * *,” 

Tariff Interpretation—Through Rates Versus Combination of 
Intermediates 

Canada.—Question: Railroads A and B publish through 
class rate from S, an American point, to Z, a Canadian point. 
There is a commodity rate published from S, American point, to 
T, a Canadian point, intermediate to Z. There is also a com- 
modity rate published from S, an American point, to X, an Amer- 
ican border point, and Railroad B publishes a mileage rate on 
the commodity from X, border point to Z, Canadian destination. 

By billing a shipment via A and C to T, the intermediate 
point, and using the mileage rate from T to Z over Railroad B, 
a lower rate can be made than the through class rate, because 
there is no through routing via A, B, and C from §S to Z, but a 
lower combination can be made by using commodity rate over 
railroad A from § to X plus mileage rate over railroad B from 
X to Z. In the last instance both tariffs are filed with the 
Interstate Commerce Commission and under their regulations 
a commodity rate supersedes a class rate, but we interpret this 
as meaning on a through movement from point of origin to a 
destination. 

Are we right in our assumption that a combination of com- 
=" rates as indicated can be used to defeat a through class 
rate? 

Answer: Where a published joint through rate is in effect 
that rate must be applied over all routes via which it is applica- 
ble unless there is in the tariff naming the joint through rate 
an alternative provision which permits of the use of the lowest 
combination rate. The Commission has, however, held that a 
through rate in excess of the lowest combination is prima facie 
unreasonable. See Morgan vs. M. K. & T. Ry. Co., 12 I. G. C. 
535; American Refining Co. vs. St. L.-S. F. Ry. Co., 51 I. C. C. 
179; Carolina Portland Cement Co. vs. & L. & N., 50 I. C. C. 98. 
Apparently, however, the factors of the lower combination must 
be filed with the Interstate Commerce Commission. See Amerii- 
can Cement & Plaster Co. vs. Ft. Wayne & D. C., 58 I. GC. C. 425. 

Delay—tLiability of Carrier 

Indiana.—Question: During the Florida boom we made a 
great number of shipments of meters to this territory and about 
10 per cent of the shipments became lost. We entered claims 
for all of these and have been paid by the carriers. Now the 
delivering line has located most of the lost shipments and are 
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holding them until we refund the claims paid by them. We 
have refused to do this unless they return the meters to us 
and stand the restocking and repacking expense. Will you 
kindly give us your opinion as to whether we are in the right 
in making this request for the return of the meters in question? 

Answer: For unreasonable delay in the transportation of 
goods the shipper is entitled to recover the difference between 
the market value of the goods at the time and place at which 
delivery should have been made, and their market value when 
delivery was actually made.—Section 445, Vol. 10, Corpus Juris, 
citing decisions of federal courts and courts of many states, 


Delay in delivery of the goods, even though it is such as 
to render the carrier liable, does not constitute conversion, and 
the person entitled to the goods cannot on that account refuse 
to receive them and sue for the full value.—Section 444, Vol. 
10 Corpus Juris; Buston vs. Pa. R. R. Co., 116 Fed. 235; St. 
Louis, ete., R. Co. vs. Dreyfus, 1382 Pac. 491; Hackett vs. B. C. 
& M. C. R. Co., 35 N. H. 390; Fishman vs. Platt, 90 N. Y. S. 354; 
Chesapeake, etc., R. Co. vs. Saulsburg, 103 S. W. 254; Spalding 
vs. Chicago, etc., R. Co., 75 S. W. 274, and other cases cited. 


The carrier’s liability is to compensate for the damages 
growing out of the delay, and not for loss; and the remedy of 
the party entitled to the goods is to sue for the damages he 
has sustained by reason of the delay. (Section 444, Vol. 10, Cor- 
pus Juris; Moody vs. Southern Ry. Co., 60 S. E. 711; Southern 
Express Co. vs. Hanaw, 76 S. E. 944). This, as a rule, is the 
difference between their market value at the time they should 
have been delivered and when they were delivered, with in- 
terest, from the former date, less the freight, if unpaid.—F. T. 
V. & G. IRy. Co. vs. Johnson & Shahan, 11 S. E. 809; Gooden 
vs. Sou. Ry. Co., 54 S. E. 720. 


In the Southern Express Co. vs. Hanaw, 67 S. E. 944, the 
court, on page 951, said: 


Mere unreasonable delay in transporting does not amount to 
conversion, so as to authorize the consignee, upon arrival of the 
goods, to reject them and sue for their full value. His remedy 
is to sue for the damages he has sustained by reason of the delay. 
There may be a possible case where the property has ceased to be 
of any value at all, such as wholly decayed perishable goods. But 
the present case is not of that character. 


In St. L.-S. F. vs. Dreyfus, 132 S. W. 491, it was held that: 


As a rule, a consignee of freight has no right upon its arrival 
at destination to refuse to accept the goods from the common carrier 
and recover for their full value merely because of delay in trans- 
portation, unless delay was destroyed the value of the goods en- 
tirely or caused what is equivalent to a total loss. 


In Kansas City Southern Ry. Co. vs. Mahey, 165 S. W. 279, 
which covered a shipment of holly from Horatio, Ark., to Kansas 
City, Mo., which, due to unreasonable delay on the part of the 
carrier, reached destination at a time when there was no market 
for it, it was held that the evidence was sufficient to sustain 
a finding that, because of delay in delivery there was total loss, 
for which recovery might be had. 


The fact that the owner of the goods has been obliged to buy 
other goods does not affect the rule; he should accept the goods 
and sue for the damages caused by the delay. Section 444 
Corpus Juris (Vol. 10); Chicago, ete., R. Co. vs. Pfeiffer, 119 
S. W. 642; Ill. Cent. R. Co. vs. Johnson, 94 S. W. 600; Baumbach 
ve. C. ©. & 8. F. Ry. Co., 23 8. 'W. 693.) 


In the latter case it was held that the mere delay of a 
carrier in delivering goods is not a conversion thereof, and the 
consignee cannot refuse to accept them and recover their total 
value, though at the time of delivery he had no use for the 
goods. The court, on page 694, said: 


The only damage claimed by the plaintiff (and there was evi- 
dence of no other) was the total value of the lumber. It is well 
settled that the mere delay, however unreasonable, on the part of 
the carrier in delivering goods, does not amount to conversion. The 
title of the property remains in the consignee, and he must receive 
it when tendered so long as it retains its identity, and is not rendered 
wholly valuless. That the value of the lumber here was wholly de- 
stroyed cannot be admitted. Plaintiff had no use for it, but it still 
had a market value. He should have accepted it and held defendant 
liable for the actual damages which he sustained. What the measure 
would have been we are not called upon to say. Nothing was claimed 
but the value of the lumber, and the assignments of error only com- 
plain of the refusal of the court to allow that. 


While you are not justified in retaining the full value of 
the goods in question, you are entitled to such damages as have 
resulted from the failure of the carrier to make delivery within 
a reasonable time, assuming, of course, that the delay did not 
result from one of the causes for the consequence of which 
a carrier is not liable. In other words, that there was no un- 
reasonable delay chargeable to the carrier. It seems to us that 
the basis you have proposed is a fair one, in the event that the 
delay which the shipments suffered is chargeable to the carrier. 

Delay—Liability of Carrier for Deterioration of Perishables 

North Carolina—Question: We had a car of apples, moving 
from a Washington state point to a point in western North 
Carolina. The U. S.. inspector’s certificate at loading point 
shows 1 per cent decay. The car was re-iced at all regular icing 
stations en route, bunkers at no time requiring half their ca- 
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CAREFUL HANDLING OF FREIGHT 
SHIPMENTS 
SATISFIES YOUR CUSTOMER 


Another Reason Why Shippers Use 
Electric Railway Routing 


CENTRAL ELECTRIC TRAFFIC ASSOCIATION 
L. BE. BARLYWINE INDIANAPOLIS, INDIANA 
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4 “WATCHING” 
SERVICE. 


Rendering traffic service to industry, large and small, for 
the last twenty years and producing a publication recog- 
nized as the authority on traffic matters in the United 
States, the Traffic Service Corporation long since arrived 
at the point where it stands alone as a dispenser of correct, 
intelligent, and prompt traffic service. 


Watching for happenings in Washington vital to the interests 
of our clients, making ourselves their eyes and ears, so to 
speak, and furnishing individual, daily reports by letter or 
wire as desired, is one branch of its varied service. 


Scores of the most prominent traffic managers are finding 
this service indispensable. If you have to do with traffic 
you need it. Write for particulars to— 


The Traffic Service Corporation 


Service Department 
310 Mills Building Washington, D.C. 
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pacity. Car was in transit two days more than scheduled time. 
On arrival at destination, apples showed about 7 per cent decay. 

In your opinion, is the carrier liable for this loss, or dam- 
age, and can you cite me to decisions of the court, relative to 
shipments as to which similar damage occurred? 

Answer: A carrier is not an insurer against delay in the 
transportation of goods. The principle on which a carriér’s 
extraordinary liability is founded does not extend to the time 
occupied in transporting the goods. As to the time of delivery, 
their liability stands on the same ground as that of ordinary 
bailees for hire. Hence the rule is one of general application 
that, in the absence of special contract binding the carrier to 
deliver within a specified time, mere delay in transportation 
does not create any liability to respond in damages. As to the 
diligence and care required in completing the express or im- 
plied contract for transportation only, the rule is that the carrier 
is bound to use reasonable diligence and care, and that only 
negligence will render it liable, unless a stipulated time is fixed 
in the contract. The shipper assumes the risk of unavoidable 
accidents, and of usual and ordinary delays incident to the 
ordinary conduct of the carrier’s business. Nevertheless, if 
damage results from failure, without good excuse, to deliver 
the goods at their destination within a reasonable time, the 
carrier is liable for such damage. When a common carrier 
undertakes to convey goods, the law implies a contract that they 
shall be delivered at destination within a reasonable time, in 
the absence of any special agreement as to the time of delivery. 

The law does not attempt to fix by rule what is a reason- 
able time. What is asreasonable time is not susceptible of being 
defined by any general rule, but the circumstances of each par- 
ticular case must be adverted to in order to determine what 
is a reasonable time in that case. 


The following statement of the court in Allen vs. Davis, 
118 S. E, 614 (S. C.), is a comprehensive statement of the law 
relating to the liability of a carrier for delay. See also Wallace- 
Farmer vs. Davis, 199 N. W. 307 (Iowa); Moore Bros. vs. Ameri- 
can Railway Express Co., 107 S. E. 6 (N. C.): 


In the absence of an arbitrary standard prescribed by statute, 
the law does not attempt to fix by rule what is such reasonable 
time, 10 C. J. 286, Sec. 407. What is a reasonable time is an ultimate 
inference of fact to be drawn by the jury from all the relevant 
circumstances of the particular case. Distance, route, mode of con- 
veyances, character of the freight, facilities available, usual time 
required, abnormal conditions of weather, and extraordinary con- 
ditions of any character affecting the movement of freight may be, 
and usually are, pertinent to this injury, which is to be resolved 
by the triers of fact in the light of the only rule the law, in the 
nature of the case, can apply—that a common carrier is bound to 
transport and deliver freight in a reasonable time; that is, such time, 
and no more time, as may be required for that purpose in the ex- 


ercise of due care and diligence under the circumstances of the 
particular case. 


The proof of unreasonable delay is not an easy matter, 
particularly where the time in transit was not so greatly dis- 
proportionate to the usual time of transportation between given 
points, although the courts have, in given cases, held the car- 
riers liable for a delay of only a few hours. See N. Y. P. & 
N. R. Co. vs. Peninsula Produce Exchange, 240 U. S. 34, Johnson 
vs. N. Y. N. H. & H. R. Co., 88 Atlantic 988, and Whitton vs. 
Adams Express Co., 182 S. W. 187. 

The mere fact of a delay in transportation is not sufficient 
to charge a carrier for resulting losses unless it appears that 
such delay was neglect and the proximate cause of the loss. 
Young vs. Maine Central R. Co., 93 Atlantic 48 (Me.); Capella 
vs. Sou. Pac. Co., 218 N. Y. S. 366; Beaufort Truck Growers’ 
Assn, vs. S. A. L., 121 S. EB. 554. 


Rates—Application of 

Kentucky.—Question: A, B, C, D, and E, shippers, make 
shipment to one consignee, at one destination. Same was rated 
on L. C. L. basis for each shipment by originating carrier. 
A, B, C, D, and E issued their bills of lading to one destination 
and one consignee, private siding delivery. 

Shipment moved to destination and consignee was charged 
minimum $15 for the car to their siding from first open station 
beyond private siding, in addition to the L. C. L. rates assessed 
by and collected by originating carrier. 

As originating carrier accepted the shipment billed to con- 
signee, private siding delivery, is it your opinion that $15 can 
be collected from the carrier? 

Answer: Unless there is some provision in the tariff cov- 
ering the movement in question which provides that shipments 
consigned to private sidings at non-agency stations will be han- 
dled in the manner in which the shipment in question was 
handled instead of a direct movement, there appears to be no 
authority for the assessment of the $15 charge for the move- 
ment from the first open station to the private siding at which 
delivery was desired. We assume that this siding was located 
at a non-agency station. If not, unless there is specific tariff 
authority for the charge made by the carriers, it is a matter for 
determination by the Interstate Commerce Commission as to 
what would be a reasonable charge for the service performed 
by the carrier. See Memphis Freight Bureau vs. Kansas City 
Southern Ry. Co., 17 I. C. C. 90. 
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Tariff Interpretation—Application of Combination Rule 

Alabama—Question: A shipment of plaster-board (carload) 
is shipped from Acme, Tex., to Kannapolis, N. C. A through 
rate is published on plaster between these two points in South- 
western Lines’ tariff 3-F, I. C. C. 1752, which is based on a 
Memphis, Tenn., combination using Jones’ 228 U. S. 1 combina- 
tion rule. This rate, of course, does not apply on plaster-board 
except that the factor of 20% cents to Memphis, the basing 
point. There are no commodity rates published in Southeastern 
or Carolina territories on plaster-board further than Exceptions 
to Southern Classification, Note A, provides that plaster-board 
shall take an arbitrary, or differential, of 3% cents over the 
rates on wall plaster. 

The question at issue is, is the rate on plaster-board, in 
this instance, arrived at by using Jones’ 228, indirectly, by ap- 
plying the combination rule to first arrive at the rate on plaster, 
or, is the differential of 3144 cents to be added to the factor 
applying from the basing point (Memphis) to destination? 

Answer: Inasmuch as the provisions of Agent B. T. Jones’ 
No. U. S. 1 are applicable only when there are two or more 
commodity factors used in the construction of the combination 
rate, it is a matter for determination whether or not the rate 
east of Memphis is a class rate or a commodity rate. In several 
cases the Commission has held that rates published by Excep- 
tions to the Classification upon the basis of a class rate or a 
proportion of a class rate, and requiring reference to the tariff 
naming the class rate, can in no sense be considered specific 
commodity rates. See California Packing Corporation vs. D. G., 
78 I. C. C. 190-195. However, in Standard Oil Co. vs. A. T. & 
S. F., 113 I. C. C. 597, it was held that rates shown in the Clas- 
sification Exception sheet in specific amounts were commodity 
rates and not class rates. In the instant case, inasmuch ag in 
arriving at the rate east of Memphis, it is not: necessary to 
refer to a class tariff, assuming that there are commodity rates 
on wall plaster published from Memphis to points in South- 
eastern and Carolina territories, it would appear that the factor 
east of Memphis is a commodity rate and not a class rate, and 
that therefore the combination rule is applicable. 

In applying the rule, it is our opinion that the arbitrary 
should first be added to the rate on wall plaster, and this factor 
together with the factor from origin to Memphis should then 
be subjected to the provisions of the combination rule. 


Tariff Interpretation—Trade Names 

New York.—Question: About two and a half years ago we 
put on the market a certain dry mechanical mixture made up 
of two constituent parts: (a) “Soda Ash,” which, when shipped 
by itself, takes 85 per cent of the sixth class rate; (b) Silicate 
of Soda, which by itself also takes 85 per cent of the sixth class 
rate. There are other analogous mixtures on the market, which 
properly take the “Soda Ash” rate, and we contended that our 
mixture, consisting of Soda Ash and Silicate of Soda, was also 
entitled to the “Soda Ash” rate. We, therefore, proceeded to 
mark our goods “Soda Ash” (in addition to our trade name) 
and described same in bills of lading as “Soda Ash.” We ap- 
plied to the classification committee for a ruling on this mix- 
ture and the classification committee did in supplement No. 39 
of C. F. CG. No. 4 include our mixture under the “Soda Ash” 
heading, same to become effective on October 20, 1926, thus 
verifying our contention that our mixture was properly classifi- 
able as “Soda Ash.” About a year ago the Central Weighing and 
Inspection Bureau did, upon its own initiative and without au- 
thority from the I. C. C., change our bills of lading from “Soda 
Ash” to “Washing Powder, N. O. I. B. N.,” the latter taking a 
higher rate. These higher rates we paid “under protest.” It 
is now our contention that, inasmuch as all of our goods of the 
above mentioned mixture were marked and described as 
“Soda Ash” and inasmuch as the Central Weighing and Inspec: 
tion Bureau did of its own accord change our description to 
another commodity taking a higher rate, it did so in error and 
that therefore the carriers should refund to us the difference 
between the “Soda Ash” rate and the “Washing Powder” rate, 
even on such cars that were shipped prior to October 20, 1926, 
the date upon which the I. C. C. ruling pertaining to our mixture 
became effective. Can you cite us any I. C. C. docket decisions 
supporting our claim? If you cannot cite any docket decisions 
supporting our claims, what, in your judgment, is the validity 
of our claim? 

Answer: With respect to this question, see the opinion of 
the Commission in Ford Co. vs. Michigan Central, 19 I. C. C. 50%. 
In this case the Commission, on pages 509 and 510, said: 


Prior to filing formal petition complainant’s attorney informally 
addressed the Commission, challenging the advanced ‘rating fixed by 
defendants, and requesting expression of views relative thereto. 
The Commission expressed in effect the opinion that if Wyandotte 
Cleaner & Cleanser were to be transported as ‘‘soda ash,”’ and at the 
soda ash rates, the shipments should be so designated in billing and 
in marking, or at least that this designation should be included as 
well as the trade name. To this counsel replied that while willins 
to insert in the bills of lading ‘soda ash (trade name Wyandotte 
Cleaner & Cleanser), complainant demurred to the proposition t? 
show such designation on the packages. It was stated that complain- 
ant discovered the uses to which a uniform quality of soda ash of 
low alkali test could be put; that, in fact, complainant practically 
standardized this particular grade of soda ash and built up its busl- 
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This Is the Business District of 


SHREVEPORT, LOUISIANA 


One of the Fast Growing Cities of the Southwest 











Note: The arrow indicates the site of Caddo Parish’s new million dollar court house now under construction. 


Located in the heart of the very fertile and productive Red River Valley, Shreveport has passed out of the “small city” 
class. Government census figures give Shreveport a population of 70,000. At least 20,000 people live in the adjacent suburbs 
and sub-divisions. More than 10,000,000 people live within the 300-mile trading radius of which Shreveport is the center. 







Eight railroads with 12 outlets serve Shreveport. More than 150 manufacturing concerns are now 
operating, and 200 foreign corporations have branches or warehouses in Shreveport. Shreveport’s 
bank deposits aggregate $54,000,000. For the past ten years the average increase in population 
has been over 3,500 a year. 






These are just a few facts to bear out the statement that Shreveport is one of the fast-growing cities in the Southwest. 
Complete or detailed information gladly furnished on request. 


This advertisement was prepared by the 


SHREVEPORT CHAMBER OF COMMERCE 


and is published in a spirit of cooperation by 


The Kansas City Southern Railway Company | 
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ness therein under the name of Wyandotte Cleaner & Cleanser, and 
that to label its shipments as suggested by the Commission would 
ruin complainant’s business as inevitably as would the exaction of 
higher freight rates. The Commission, however, adhered to its ex- 
pressed view that these considerations could not justify according 
this commodity the benefits of a low rating as soda ash unless the 


ey were in fact soda ash and were shipped and designated 
as such. 


Nothing in the record now persuades us that that view was 
erroneous or that it should be changed. Complainant argues that 
if the shipments are in fact soda ash and are accorded the rates ap- 
plicable to soda ash no misrepresentation or misbilling is present if 
they are billed and sold as Wyandotte Cleaner & Cleanser. We can 
not accept that view. We think that if a simple commodity is given 
a trade name which does not disclose its real nature and is shipped 
and sold in competition with other compounds intended for and put 
to the same uses, it should be rated the same as those other com- 
pounds, and that in order to be entitled to the lower rating it should 
be shipped openly as the simple commodity which it in fact is. 


It seems apparent that if, in addition to the trade name of 
your commodity, the classification description thereof is shown 
on the packages and on the bill of lading, under the decision in 
the case above referred to, your commodity is entitled to the 
= published in supplement 39 to the Consolidated Classifi- 
cation. 

Tariff Interpretation 

lowa.—Question: We would very much appreciate being 
furnished with your opinion as to the application of car rental 
charge of $5 on potatoes and vegetables moving locally within 
the state of Iowa. 

Rule 799-C of Boyd’s Tariff Circular 12-G is properly ratable 
on shipments of potatoes and vegetables classified “C’” in the 
Western Classification. However, this classification is not ap- 
plicable on Iowa intrastate traffic, Iowa Classification No. 15 
being effective in this state. Therefore, would it be possible 
to make it apply locally in this state under the provision of 
item 90-A of this circular? 

Answer: It is our opinion that, under the provisions of 
item 90-A, Agent E. B. Boyd’s Circular 12-G, I. C. C. 1020, the 
charge published in rule 799-C of this tariff is applicable on 
Iowa intrastate traffic, assuming that there are not specific rules 
published in individual carrier’s issues applicable and lawfully 
on file with the state commission which takes precedence over 
this section, in accordance with item 91, Agent Boyd’s I. C. C. 
A-1020. 

Limitations—Misrouting 


Missouri.—Question: Will you kindly advise your opinion 
or quote I. C. C. reference to similar case covering the following 
proposition? On August 1, 1924, claimant shipped a car of head- 
ing from a point in Alabama to a point in Missouri on an open 
bill of lading and before arrival of car at the billed destination 
same was reconsigned to a point in Arkansas in direct line of 
transit. There are-no through rates in effect to either point 
and the lowest combination makes on Birmingham, Ala., ap- 
plicable via Memphis, Tenn. 


The originating carrier in forwarding the shipment to the 
original billed destination moved same by way of St. Louis, Mo., 
via which a higher combination applied, consequently a claim 
for overcharge was in order based upon the misrouting theory. 
In filing such claim, which was done within the two-year period 
of limitation, i. e., on August 25, 1925, claimant inadvertently 
overlooked the Birmingham, Ala., combination and instead based 
his claim on the Memphis combination, which is somewhat 
higher. After some time had elapsed the originating carrier 
finally admitted misrouting and issued voucher to cover claim 
based on the Memphis combination. 


However, under date of October 14, 1926, which was two 
years and two months after the date of movement, it was dis- 
covered that claim was filed on the incorrect basis, whereupon 
claimant wrote defendant line, asking that additional refund be 
made based on Birmingham, Ala., combination, but the latter 
refused to recognize such adjustment, stating that same was 
barred by the two-year statute of limitation. 


It is claimant’s contention that, inasmuch as defendant had 
already acknowledged misrouting, recognizing the overcharge, 
and the original claim having been filed in due course, the fact 
that the proper refund was not made does not bar his rights 
to collect on the proper basis, whereas the defendant construes 
the request for additional refund as a separate claim and, since 
the latter was not filed within the two years, claims same is 
outlawed. 

Answer: In its Conference Ruling dated February 21, 1924, 
the Commission states that it construes the decision in the 
Wolf case, 261 U. S. 133, in paragraph 3 of section 16 of the 
interstate commerce act as prohibiting common carriers subject 
to the act from paying, subsequent to the two-year period of 
limitation contained in that paragraph, claims for overcharges 
presented to the carriers by shippers or consignees, either 
within or subsequent to said two-year period of limitation, unless 
within said two-year period the claims have been presented 
to the Commission or to a court of competent jurisdiction, in 
accordance with the applicable provisions of the act. 

While the Commission’s Conference Ruling above referred 
to relates to overcharges and the Commission has held that 
limitation period covering an overcharge does not cover a claim 
for misrouting (see Brown Coal Co. vs. D. G., 87 I. C. C. 130), 
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it is our opinion that under the findings of the Commission 
in Larrowe vs. A. A. R. R. Co., 96 I. C. C. 329, a carrier may not 
after the expiration of the two-year period refund any amount 
collected by it in excess of the rate which would have applied 
had it not misrouted the shipment. 
Damages—Delay Due to Misroute 

South Carolina.—Question: We filed a claim against a cer. 
tain carrier for damages due to delay caused by error of origi- 
nating carrier, diverting car through mistake via circuitous route, 
contrary to bill of lading route. We furnished in support of our 
claim a parallel movement via bill of lading route. The railroad 
company has declined our claim, stating that nothing was said 
in bill of lading at the time of shipment. We hold on file a let- 
ter from responsible officer of this originating carrier in which 
he specifically states that the error was caused by their neg- 
ligence, and this negligence, or delay, caused us a loss in salaries 
of $201.50. 

Will you please advise us if you think that we have a basis 
for suit? If so, cite previous similar cases. 

Answer: In William Danzer & Co., Inc., vs. G. & S. I, 69 
I. C. C. 59, the Commission held that it had jurisdiction to award 
damages for delay to a shipment caused by the misrouting thereof, 
However, it is a rule of universal application that damages 
recoverable for delay in transportation must be such as might 
reasonably have been contemplated by the parties at the time 
the contract of carriage was made, and that special damages, 
under which head loss in salaries usually fall, are recoverable 
only in case the shipper, at or before the time he tendered his 
goods for shipment, informed the carrier of the special circum- 
stances which rendered the prompt transportation and delivery 
of the goods at their destination necessary. The above has 
reference to what is termed actual notice. There is, however, 
another form of notice which is termed constructive notice, 
under which doctrine a carrier may be held liable if it appears 
from the nature of the goods shipped or from other circum- 
stances that the carrier ought to have known of the conse- 
quences which would follow from a delay in transportation, the 
carrier being charged with notice of such circumstances, al- 
though no actual notice was given. 


LIABILITY FOR FREEZING 


Carriers east of the Indiana-Illinois state line are liable for 
damages resulting from freezing, according to a decision of 
Judge Caylor, of the Superior Court of Cook county, Illinois. 
The case was brought by the South Water Market Service Bu- 
reau for the account of the Northwestern Fruit Exchange and 
involved damage from freezing to a carload of apples shipped 
from Chicago to New York. The decision held the carrier re- 
— for the damage and awarded judgment in the sum of 
89.80. 

The opinion pointed out that, on such traffic, west of the 
Indiana-Illinois state line, the shipper had a choice between 
ordinary refrigerator car service, or that service, including heat- 
ing of cars, at a rate ten per cent higher. East of that line 
no such option is provided for, but the tariffs provide that a 
shipper may furnish his own protection and send a man with 
the car, at the shipper’s expense. The court held that such an 
option did not constitute a choice such as was contemplated 
by law. The court said: “I do not think it is a choice at all. 
It is a position, it looks to me, that the railroads have assumed 
for the purpose of escaping from acts of negligence.” 


WABASH PACKAGE CAR TO EAST 


In order to meet the growing demand of Kansas City facto- 
ries, reaching out more and more into the eastern part of the 
United States, the Wabash Railway, in connection with the Le- 
high Valley, has begun the operation of a tri-weekly package 
car from Kansas City to Manchester Transfer, N. Y. It handles 
package freight for all points east of Rochester, N. Y., including 
New England points and all points reached by the following 
lines: Lehigh Valley, Delaware and Hudson, Boston and Maine, 
New York, New Haven and Hartford, Reading Railway, Central 
Railroad of New Jersey, Long Island Railroad, and their con- 
nections. It offers sixth morning delivery in the New York dis- 
trict and seventh and eighth morning delivery in the New Eng- 
land states. 


COAL PRODUCTION AND SHIPMENT 


Production of soft coal the week ended March 26 was 
estimated at 13,375,000 net tons, an increase of 366,000 tons over 
the preceding week, by the Bureau of Mines of the Department 
of Commerce. Anthracite production was estimated at 1,172,000 
net tons, a decrease of 260,000 tons as compared with the pre- 
ceding week. 

Tidewater bituminous coal shipments the week ended March 
26 were reported as follows: From Hampton Roads, 505,198 net 
tons of which 296,259 tons were for New England delivery; from 
Charleston, S. C., 7,575 tons. 

Cars of coal forwarded over the Hudson to eastern New 
York and New England the week ended March 5 were reported 
as follows: Bituminous, 4,274; annthracite, 1,857. 
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7 BAYWAY 
: TERMINAL 
=| IN THE PORT OF NEW YORK 


age | General Storage and Distribution Facilities 
: Distribution Within a Radius of 50 Miles 
Factory Buildings to Lease 





Bayway Terminal is the largest industrial terminal on Staten Island Sound. It 
dis- offers unlimited rail, water and motor facilities and modern warehouses and fac- 
ong: tory lofts. The Terminal buildings are of reinforced concrete, steel and brick 
construction. Fireproof, sprinklered and heated, with ample elevator service and 
a floorload capacity of 250 to 350 Ibs. per square foot. Low insurance rates. 


was t , 
over Let us send you further information. 
nent 
.,000 


re- 

P Warehouses: New York Office: 
arch Bayway (Elizabeth) 25 Church St. 
net New Jersey New York City 
‘rom 





New 
rted 








976 THE TRAFFIC WORLD 






Vol. XXXIX, No. 15 


Docket of the Commission 





Note. Items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the changg in 
this Docket will be noted elsewhere. 


April ean, D. C.—Examiner Boyden: 
Valuation No. 833—In re tentative valuation of the property of the 
Atlanta and West Point R. 
Valuation No. 847—In 2 tentative valuation of the property of 
the Western Ry. of A 


April 11—Washington, D. diet Carter: 
ee -Amertone Smelting & Refining Co. et al. vs. A. T. & S. F. 
y. eta 


Ages 11—Phoenix, Ariz.—Examiner Beach: 
sy pana Corporation Commission et al. vs. A. T. & S. F. Ry. 
* 


April 11—Washington, D. C.—Examiners Marchand and Gray: 
Valuation No. ie re tentative valuation of the properties of 
Maine Central R. R. et al. 
Valuation No. 101—In re tentative valuation of the property of 
Portland Terminal Ry. 


Aprit ‘Washington, D. C.—Examiner Bunten: 
1 Depreciation Charges of Carriers by Pipe Lines. 
April 12—Washington, D. C.—Examiner Davis: 

Finance No. 6173—Application of Western Maryland Ry. for au- 
thority to acquire control of the Chesapeake & Curtis Bay R. R. 
by purchase of capital stock. 

April 13—Cincinnati, O.—Examiner Money 
* 19244—The Buckeye Cotton Oil Co. vs. 8. & O. R. R. et al. 


April 13—Argument at Washington, D. C.: 

17961—American Cyanamid Co. vs. Mich. Cent. R. R. et al. 

18272—-Transcontinental Oil Co. vs. B. & O. R. R. et al. 

18427—-Detmer, Bruner & Mason, Inc., vs. Bush Term. R: R. et al. 
April 14—Washington, D. C.—Examiner Sullivan: 

Finance No. 6195—Application of G. M. & N. R. R. for authority 
to acquire control of the Birmingham & Northwestern Ry. by pur- 
chase of capital stock and to lease the railroad of that company. 

April 14—Argument at Washington, D. C.: 

17641—The Celotex Co. vs. A. & W. Ry. et al. 

18215—Greater Des Moines Committee, Inc., vs. & W. Ry. et al. 

a a = 1)—Railroad Commission of yo et al. vs. A. A. 

eta 


“—_ 15—Argument at Washington, D. C.: 
11203—Standard Paint Co. et al. vs. Director General, A. & V. Ry. 
13869 (and Sub. 1)—Certain-teed Products Corp. vs. Sou. Ry. et al. 
—— Cement & Supply Co. et al. vs, A. & W. P. R. R. 


14101. Birmingham Traffic Bureau vs. A. 4 Fa R. et al. 
14360—Allen & Jemison Co. et al. vs. A. ¢ R. et al. 
15865—Florence Chamber of Commerce vs. i e N. R. R. et al. 


oon 16—St. Louis, Mo.—Examiner Money: 
* 19408—The United States Can Co. vs. A. G. S. R. R. et al. 


a ee 16—El Paso, Tex.—Examiner Beach: 
-& . 2886—Export rates to Rio Grande crossings on traffic destined 
to Mexico. 


April 18—Dallas, Tex.—Examiner Money: | 
* 19264—Union Sanitary Works vs. A. & S. Ry. et al. 


April 18—Washington, D. C.—Examiner Sullivan and Devoe 
Finance No. 6045—A pplication of Southern Pacific Co. for ‘euteatty 
to acquire the railroads of the Oregon. & California R. R. Co., and 
Marion & Linn County R. R., and to issue securities. 


April 18—Washington, D. C.—Examiner Molster: 

Finance No. 5956—Application of Smoky Mountain Railroad for au- 

sarge to acquire a line of railroad in Knox and Sevier counties, 
enn 

Fimance No. 5957—Application of Tennessee & North Carolina Ry 
on eet to acquire control, by lease, of the Smoky eek: 
tain R. 

Finance No. 5958—Application of Smoky Mountain R. R. for au- 
thority to issue capital stock. 


April 18—Argument at Washington, D. C.: 
16707—Eastern Shore of Virginia Produce Exchange i ay R.. R. 
pS ge Elzey Randall Co. et al. vs. er T. & S. F. Ry. et al. 
17868—C. Elias & Brother vs. Penna. R. R. et al. 
18331—-St. Louis Cooperage Co. et al. vs. C. B. & Q. R. R. et al. 
April 18—Washington, D. C.—Examiner -Corbitt: 
Valuation No. 947—In re tentative valuation of the properties of 
the Tennessee Central R. R. et al. 
April 18—Washington, D. C.—Examiner Carter: 
i. S. 2846—Fullers’ earth from Georgia and Florida to destina- 
tions in the U. S. and Canada. 


April 18—Washington, D. C.—Examiner Faris: 
Valuation No. 898—In re tentative valuation of the properties of 
the Chicago & North Western Ry. et al. 
Valuation No. 549—In re tentative valuation of the properties of 
the C. St. P. M. & O. Ry. 
Valuation No. 758—In re tentative valuation of the properties of 
the Sioux City Bridge Ry. 
Valuation No. 763—In re tentative valuation of the properties of 
the Wyoming & North Western Ry. 
Valuation No. 795—In re tentative valtiation of the properties of 
the Pierre, Rapid City & North Western Ry. 
Valuation No. 653—In re tentative valuation of the properties of 
the Pierre and Fort Pierre Bridge Ry. 
April 18—Washington, D. C.—Examiner Law 
Finance No. 3829—Exxcess Income of Midland Valley R. R. 
April 19—Washington, D. C.—Examiner Davis: 
* viene No. 6205—A pplication of Denver & Rio Grande Western 
R. for authority to acquire control of the Goshen Valley R. R. 
~ purchase of capital stock. 
April 18—Dallas, Tex.—Examiner Money 
* 19314—Simms Oil Co. vs. St. L.-S. F. Ry. et al. 
April 19—Washington, D. C.—Examiner Carter: 
19394—-Elk Refining Co. vs. A. C. L. R. R. et al. saat 


April 19—Argument at Washington, D. C.: 
18012—Cincinnati Coal Co. vs. C. & O. Ry. et al. 
18182—J. A. Folger & Co. vs. A. T. & S. F. Ry. 2 al. 
18620—Walsh Fire Clay Products Co. vs. C. & A. R. R. et al. 
April 19—Washington, D. C.—Examiner Macomber: 
Valuation No. 938—in re tentative valuation of the property of the 
Columbia, Newberry & Laurens R. 


April 18—Omaha, Neb.—Nebraska State Ry. Commission: 
Finance 6086—A pplication of South Omaha Terminal Ry. for au- 
thority to acquire the railroad properties of the Union Stock 
Yards Co. of Omaha (Limited). 


April 19—Columbus, O.—Commissioner Campbell and Examiners 
Faul and Bardwell: 
17000—Part 6, iron and steel articles. 
19134—The National Supply Co. et al. vs. N. Cc. R. R. et al. 
— on iron and steel articles, in Sialieas within state of 


18547—The Cleveland Chamber of Commerce vs. A. T. & S. F. Ry. 


et al. 
18548—Jones & Laughlin Steel Corp. vs. A. & E. R. R. et al. 
18627—Cumberland Steel Co. vs. B. & O. R. R. et al. 
18667—The American Rolling Mill Co. vs. Pa. R. R. et al. 
18688—Inland Steel Co. et al. vs. A. C. & Y. Ry. et al. 
18951—-The Detroit Board of Commerce vs. A. & E. R. R. et al. 
19023—Kalamazoo Chamber of Commerce vs. A. & E. R. R. et al. 
19036—Lansing Chamber of Commerce vs..A. & E. R. R. et al. 
19059—B. Nicoll & Co., Inc., vs. N. Y. N. H. & H. R. R. 
19062—Krupp Foundry Co. vs. Reading Co. et al. 
19066—The Motor Wheel Corp. vs. A. & E. R. R. et al. 
19085—Elmira Steel Co., Inc., vs. L. V. R. R. et al. 


April 20—Dallas, Tex.—Examiner Money: 
7 bay _— Sub. 1)—Magnolia Petroleum Co. vs. A. T. & S. F. Ry. 
et a 


April 20—Argument at Washington, D. C.: 
18073—International Paper Co. vs. A. & V. Ry. et al. 
18074—Brown Paper Mill Co., Inc., et al. vs. V. S. & 

April 20—Washington, D. C.—Examiner Potter: 
Valuation No. 942—In re tentative valuation of the property of the 

Northampton & Bath R 


April 20—Washington, D. C.—Examiner Quimby: 
Valuation No. 943—In re tentative valuation of the Watertown & 
Sioux Falls Ry. 


April 21—Dallas, Tex.—Examiner Money: 
* 17280—Lone Star Gas Co. vs. A. & V. Ry. et al. 
* 19266—Lone Star Gas Co. et al. vs. C. R. I. & P. Ry. et al. 


April 21—Columbus, O.—Public Utilities Commission of Ohio: 
Finance No. 5808—Application of Ohio River & Western Ry. for 
authority to abandon its railroad. 


April 21—Argument at Washington, D. C.: 
1. & S. 2831—Stone from Champaign, Ill., to certain points in C. 
F. A. territory. 
1. & S. 2811—Petroleum & Petroleum Products from Colorado orig- 
ins to Colorado & New Mexico destinations. 
April 21—Washington, D. C.—Examiner Roberts: 
Valuation No. 948—In re tentative valuation of the property of the 
Morristown & Erie R. R. 
— 22—Argument at Washington, D. C.: 
. & §S. 2810—Transit privileges on lumber from North Pacific Coast 
* Bast- bound, Transcontinental. 
17506 as Sub. 1)—Humble Oil & Refining Co. vs. A. G. S. R. R. 
et al. 


“— 23—Argument at Washington, D. C.: 
& S. 2850—Absorption of drayage charges On ore and concen- 
“trates on the Southwest Missouri R. R. 

April 25—Miami, Fla.—Examiner Johnson: 

* 19056—B. B. Browne Produce, Inc., et al., vs. F. E. C. Ry. 

April 25—Fort Worth, Tex. —Examiner Money: 

* 19210—Acme Brick Co. et al. vs. A. & S. Ry. et al. 

April 25>—Washington, D. C.—Examiner Law: 


—e _ 3984— Excess Income of the West Virginia Northern 
. R. Coa. 


P. Ry. et al. 


CAR SURPLUS AND SHORTAGE 

The average daily surplus of freight cars in the period 
March 15-22, inclusive, was 252,751 cars, as compared with 257,- 
186 cars in the preceding period, according to the car service 
division of the American Railway Association. The average 
daily shortage was 129 cars, made up of 44 flat, 3 gondola, 70 
hopper and 12 refrigerator cars. The surplus was made up 
as follows: 


Box, 116,923; ventilated box, 448; auto and furniture, 14,806; 
total box, 132, 117; flat, 4 gondola, 36,950; hopper, 34,727; 
total coal, 71,677; coke, 697: D. stock, 22, 337; D. D. stock, 4,954; 
refrigerator, 12,150; tank, bes: miscellaneous, 1, 486. 


Canadian roads reported a surplus of 19,870 cars, made 
up of 16,300 box, 1,600 flat, 250 gondola, 800 S. D. stock, 625 
refrigerator and 295 miscellaneous cars. 


LUMBER TRANSIT AT CINCINNATI 


The Cincinnati office of the Southern Hardwood Traffic Asso- 
ciation announces that it has prevailed on the’ Pennsylvania 
Railroad to absorb the inbound and outbound switching charges 
to connecting lines on lumber transited at Cincinnati in yards 
located on connecting lines, and that this will result in a saving 
of the inbound and outbound switching charges on every ship- 
ment which is transited under the Pennsylvania Railroad tran- 
sit tariff and will mean an average saving of from $7 to $12 a car. 
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THE TRAFFIC SERVICE CORPORATION 


WASHINGTON . CHICAGO 
MILLS BUILDING ¢ 418-430 S. MARKET STREET 
Phone, Main 3840 Telephone, State 8635 





IT WILL PAY YOU 
TO SHIP 


via 


os Angeles 


ARBOR 


58 Municipal Wharves 





23 Large, Fully Equipped and 
Modern Transit Sheds 


3 Transcontinental Railroads 


1 5-Story Modern Warehouse 
2 Cotton Compresses 


720 Acres of Waterfront In- 
dustrial Lands for lease 
on long term low rate 
basis 


Send for Late Annual Report 
Board of Harbor Commissioners 


1017 So. Figueroa Street 
| LOS ANGELES, CALIFORNIA 
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A American Chain of Warehouses, Inc. 







ALBANY, N. Y.—Albany Terminal & Seourity 
Warehouse Ce., | Dean St. 


ATLANTA, GA.—Merchants & Manufacturers 
Warehouse Co., 169 Haynes St. 


AUGUSTA, GA.—The Hollingsworth Warehouses, 
556 Walker St. 

BANGOR, ME.—MeLaughlin Warehouse Co., 45 
Front St. 

BIRMINGHAM, ALA.—Warrant Warehouse Co., 
3500 Avenue “A.” 


BUFFALO, N. Y.—Buffale Storage & Carting 
Co., 360 Seneca St. 


CHARLESTON, 8 C.—Charieston Warehouse & 
Forwarding Co.. 16 Hasell St. 


eee te N. C—Carolina Teenie & Ster- 
1130 W. Morehead Street. 
Paar tan TENN. — Chattanooga Ware- 
house & Cold Storage Co., 1208 King St. 
CINCINNAT!, OHIO—The oe, een : 
Forwardin 


@ Coe., 222 E. F 
ares. agg ml cena et Co., 
Orange Avenue Termin 
au 8 ooatuntin Brokerage & 
Storage Ce. Ce., P. 0. Box 


vate my + thie All Storage 


CALLS TEXAS—The Dallas Transfer & Ter- 
Warehouse Ce., Santa Fe Bidg. 


albeit JOWA—Ewort & Richter Express 
& Storage Co., 320 E. 4th St. 

DAYTON. OHI0—The ion Storage Co., 101 
Bainbridge St. 

DENVER on alii Transfer & Storage 
Ce., 1700 i5th St. 


DES MOINES, !O0WA—Merchants Transfer & 
Storage Co., Sth & Mulberry Sts. 


EL PASO, yuna Paso Fire 
Fase. Fe preof Storage 


ELMIRA, N. Y.—A, C. Rice Storage Corpora- 
tion, 607 Relirend mn read Ave. “ 


FARGO, WN. D.—Ua Tran ° 
Northern Pasifie A 17 a 


FORT beees, mnt 
age Co., i6th & Central 


FORT WAYNE, lah—ohghae Storage o 
house Ce., 414 E. Columbia. _ 


GALVESTON, TEXAS—Wii N ’ 
inc., 508 85th St. Irion 


Ler & Stor- 


GRAND RAPID MICH.—K 
we Fret _ ent Storage Ce., 


HARRISBURG, ed 
RG. FA. — Montgomery & Os, 25 


HARTFORD, CONN. — Hartford 
Warehouse Co., 249 Asylum =o . 


“ee. be ag Texas Warehouse Co., 
woqreneren W.VA Meter Sales & Storage 
at tg ee Warehouse Co., 
“oe Che Petes, Termtoas Ware- 


Union & 


KANSAS CITY. we: “Py Tran 
age Co.. 228 West ath at sfer & Stor. 


ESTABLISHED 1914 


-MENMBERS— 


LEXINGTON, KY.—Usien Transler & Storage 
Co., Spring & Vine Sts. 
ead | free, & ARK.—Terminal Warehouse Ce., 


Se Anat.e nae Terminal Ware- 


i Terminal 


SHIPPERS 


Chain Warehouses 
offer your Sales and 
Traffic Departments 
Modern Facilities for 
your Storage Stocks 
and Experienced 
Organizations for the 


Handling and Dis- 
tribution of your 
Merchandise. 


American Chain of 
Warehouses serve all 
territories. 
Call upon our nearest 
Representative for further 


information regarding 
facilities in any city. 





— vg Public Warehouse 
Lmguaune,_ vi ag Cente Sterage Co., 
MEMPHIS, TENN a ied Transfer ry 
North 2nd St. = 
MILWAUKEE, WIS.—Hansee Storage Ce., 
econ te on 
MINNEAPOLI MINN. — Securi Wareho 
Co., 334 Meets ist St. — _ 
ey By eee Warehouse Co., Water 
a ~~ re —E. MM. - ad Fi 
Storage Co., 1608 Broadway. . _— 


ae ? ORLEANS, nw1.y Warehouse Ce., 
815 South Front St. 


NEW YORK CITY—F. C. Linde Co., 23 Varick 
Street. 


OKLAHOMA CITY, BLA. K. Transfer & 
Storage Ce., 330 West ist St. 


OnARA. NEBR.—Bekine Omaha Van & Storage, 
South (6th St. 


onLanoo, FLA.—Orlando Storage Company, 
efferson St. and Raliroad. 


PEORIA, ILL.—Federal Warehouse Co., 800 
South Adams St. 


PEevameuns. Sm Bonded Ware- 
se Corp., 22 South Market St. 


cst eat PA. — Merehants Warehouse 
Co., 10 Chestnut St. 

PORTLAND, MAINE—Galt Bloek Warehouse 
Co., 30 Commercial St. 

veareene, ORE.—Holman Tranefer Co., 8-12 

PUEBLO, COLO.—Bureh Warehouse & Transfer 


Company, Ine., 200 South Santa Fe Ave. 


RALEIGH, N. C.—Carolina Storage & Dis- 
tributing Co., 108 W. Lane St, 


ROCHESTER, WN. Y.—Blanchard Storage Co., 
Ine., Broad Street at Oak. 


K Ro. I1LL.—Roek Island Transfer & 
Roce een. eae Ss. 


ie. rence og CALIF.—The Hasiett Ware- 
house Co., 60 California St. 


ANNAH, Dee mami Bonded Ly 
=F Tran ster Ce., Bay St. Extension & Canal. 


sonanten, PA.—The Quackenbush Warehouse 
Co., Beidge St. 

SEATTLE WASH ve [oe & Distribu- 
ting Go., 801 Ry. 


SUREVEPORT. Seyi otigy Transfer & Ware- 
house Company, eorner Spring and Vine Sts. 


SIOUX CITY, !0WA—Bekins Van & Storage 
Co., 114 Riverside Ave. 


ST. LOUIS, MO.—MePheoters Warehouse Co., 
1104 North Levee. 


ST. PAUL, MINN.—Seeurity Warehouse Co. 
ST. PETERSBURG, FLA.—Southern Transfer & 
Storage Ce. 


SYRACUSE, N. Y.—Great Northern Warehouses, 
Inc., 350 West Fayette Street. 

TEXARKANA, ARK.—Hanter Transfer Co., 319 
E, Freat St. 

TOLEDO, OH10—Deponthal Truck & Storage 
Co., 108 Summit St. 


UTICA, N. Y.—Seneca Warehouse Company. 

VANCOUVER, B. C.—Vansouver Warehouses, 
Ltd., 550 Beatty St. 

WASHINGTON, D. C.—Moershants Transfer & 
Storage Co., 920 E St. N. W. 


eg oy bg VA. —Ualon Warehouse & 
Storage Ce., Main, South & i6th. 


WICHITA, KAN.—Brokers ee & Warehouse 
Co., 143 No. Reek Island 


WICHITA FALLS. TEX seb Suentts, 
Sterage & Forwarding Co., 1507 Lamar St. 


WILMINGTON, N. C.—W. B. Thorpe & Co., 
inc., Water & Ann Sts. 


WINNIPEG, CANADA—Tysen’s Storage, 128 
James Street. “a ‘ 


WORCESTER. MASS.—Bowler Storage & Sales 
Co., 81 Lafayette Street. 


STORAGE - MERCHANDISE - DISTRIBUTION 


1926 Directory, with Full Information Regarding Facilities 
of Each Member, Available Upon Request 


O. V. HUKILL, Eastern Representative 
260 West Broadway 
New York City 


Phone Walker 7195 





W. H. EDDY, Western Representative 
53 West Jackson Blvd., Room 1010 
Phone Harrison 1496 


Chicago, III. 


—— 
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™ SOO LINE 
ann How Well 


1 Can Serve You 


—eaONeeee’” sd Ty sportation—th«e is enchantment 


THE STORY 
OF A UNIQUE 
TRADEMARK 


BACK IN 1883 THE MINNE- 
APOLIS, SAULT STE. MARIE 
AND ATLANTIC RAILROAD 
COMPANY WAS ORGANIZED, 
ITS OBJECT BEING TO PRO- 
VIDE MINNEAPOLIS WITH A 
RAIL LINE VIA SAULT STE. 
MARIE, MICH., TO THE ATLAN- 
TIC COAST. THIS NEW LINE 
FORMED A DIRECT ROUTE TO 
EUROPE FOR MINNEAPOLIS 
FLOUR. 

THE MINNEAPOLIS AND PA- 
CIFIC RAILWAY WAS BUILT A 
SHORT TIME LATER AND THE 
TWOLINES WERECONSOLIDAT- 
ED. THE SYSTEM THEN BE- 
CAME KNOWN AS THE MINNE- 
APOLIS, ST. PAUL & SAULT STE. 
MARIE RAILWAY. 

CHARACTERISTIC OF THE 
TENDENCY OF THE AMERICAN 
PEOPLE TO TAKE CROSS-CUTS 
THE RAILWAY ALMOST IMME- 
DIATELY WAS NICKNAMED 
THE “SOO.” SAULTSTE. MARIE 
HAVING BEEN THE OBJECTIVE 
OF THE FIRST LINE BUILT AND 
THE POINT WHERE IT CON- 
NECTS WITH THE CANADIAN 
PACIFIC RAILWAY, THROUGH 
CANADA TO THE ATLANTIC 
SEABOARD. 

SAULT STE. MARIE, MICH., 
WAS FIRST SETTLED BY WHITE 
PEOPLE, BY COMMAND OF THE 
FRENCH CROWN, IN 1750. THE 
FRENCH GAVE THE PLACE ITS 
NAME. “‘SAULT” MEANS A LEAP 
OR FALL; “STE.” IS THE FEMI- 
NINE ABBREVIATION FOR 
SAINT. TRANSLATED INTO 
ENGLISH, THE NAME IS “THE 
LEAP OF ST. MARY'S.” 


in the word. Vistas 
flash of open fields, of forest glades, of mountain 
slopes, of broad rivers and shining lakes. 


HE needs of millions to be served with 

dispatch, with safety and with courtesy. For 
nearly fifty years the great Northwest has grown 
and flourished only as its transportation facilities 
have blazed the trail, and the Soo Line has played 
its part. Broad acres have been made to feed a 
hungry world, steel to house the needs of 
industry has been carried to growing cities, 
products of the forest have been transported to 
a thousand markets. Steam has made our modern 
civilization possible. 


THE SOO LINE 


peti the great Northwest over 4500 
miles of its own lines. ITS FAST FREIGHT 
SERVICE between all points in the EAST and 
SOUTH and NORTHWEST, WESTERN 
CANADA and NORTH PACIFIC COAST 
is YOUR MAGIC CARPET. 


AGREEABLE PERSONALIZED SERVICE HAS MADE THE 
SOO LINE JUSTLY POPULAR WITH ITS PATRONS. 


COURTEOUS, CHEERFUL ATTENTION. 


TOSS 


Boston, Mass., 40 Central St. 
Buffalo, N. Y., 409-410 Iroquois Bidg. 


AGENCIES 


Los Angeles, Cal., 530 Van Nuys Bldg. 
Memphis, Tenn., Porter Bldg. St. Louis, Mo.. 2050 Railway Exch. Bldg. 
Chicago, Ill., Standard Trust Bldg. Milwaukee, Wis., 68 East Wisconsin Ave. St. Paul, Minn., 1112 Merchants Nat'l Bank Bldg 
Chippewa Falls, Wis. Minneapolis, Mian., Soo Line Bldg., sth Se. and Mar- San Francisco, Cal., We Market St. 

Cincinnati, O., 709 Traction Bldg: quette Ave. Sault Ste. Marie, Mich. 

Cleveland, O., 915 Union Trust Bldg. Neenah, Wis. Seattle, Wash., 5564 Stuart Bidg. 

Detroit, Mich., 311 ot Bidg. New York, N. Y., Woolworth Bidg. Spokane, Wash., 1006 Old Nar'l Bank Bidg. 
Omaha, Neb., 725-26 W. O. W. Bldg. ior, W: 

Passaic, N. J. 250 Bloomfield Ave. 

Philadelphia, Pa., Cross Bldg., Locust St. at 15th. 
Pittsburgh, Pa., 2041 Oliver Bldg. 


Portland, Ore., 3rd and Pine Sts. 


Duluth, Minn., 320 West juperior St. 

Grand Rapids, Mich., 414 Lindquist Bldg. 
Indianapolis, Ind., 430 Merch. Bank Bldg. 
Kansas City, Mo., 738 Railway Ex. Bldg. 


» Wis. 

Tacoma, Wash., 1113 Pacific Ave. 
Waukesha, Wis. 

Winnipeg, Man., 603-604 Lombard Bldg. 


Our Freight House Terminals at DULUTH are Joint with Duluth, Missabe and Northern Ry. 
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Shippers: 


All structures are concrete and steel, completely sprinkler 
west possible insurance rates. 
management specializing in the operation of terminal and warehouse faciliti: 
wade and shippers alike. Our service costs no more—why pay as much for less? 

Write or telephone the —— nearest to you and our rates and arrangements will be promptly 
furnished, together with descriptive illustrated folder. 


and security with lo 
ards of service to v 


——O3-J6-4G-5G-5S=. 







The Chain of Tidewater Terminals 


Allied Inland Warehouses 


BOSTON 
BOSTON TIDEWATER TERMINAL, Ine. 


J. M. Heffman, V. P. & Gen’l Mer. 
666 Summer 8St., Boston 


Adequate, modern dockage facilities, direct 
rail connection all railroads — direct dis- 
charge ship to cars and cars to ship—storage 
direct from ship—no transfer or trucking 
charge. A mile of berthing space — Piers 
100 feet wide. Open storage 
for lumber, pig iron and 
similar bulk cargoes. 


BUFFALO 


KEYSTONE WAREHOUSE CO. 
Seneca and Hamburg Streets 
uffalo, N. Y. 

W. J. Bishop, General Supt. 

Strictly modern warehouses lo- 
cated at the “Hub” of the whole- 
sale and retail districts. Served by 
all railroads entering Buffalo, in- 
cluding the Great Lakes steamers 
and N. Y. Barge Canal lines. Also 
by all suburban auto trucking com- 
panies. General warehousing with 
pool car distribution and ca 
facilities. 


PHILADELPHIA 


PHILADELPHIA TIDEWATER 
TERMINAL 


G. M. Richardson, Gen. Mgr. and 


reasurer 

10 Chestnut 8t., Philadelphia 
Berths for 15 largest ocean cargo carriers 
—2 reinforced concrete and steel fireproof 
warehouses—over one million sq. ft. covered 
storage space available—Lowest insurance 
rates — Exceptional facilities for handling 
both general and bulk cargoes — No light- 
erage — Railroad storage yard 500-car ca- 
pacity—Tracks extend entire length all 3 
piers —25 acre yard adjacent to piers for 
storage and distribution of lumber. 






























The above means great money saving to you. 
your freight to be delivered to these splendid terminals, and warehouses. 





NEW YORK 


ATLANTIC TIDEWATER TERMINAL 


G. W. Green, V. P. & Gen’l Mgr. 
17 State St., New York 


Two modern fireproof double-decked piers. 1320 ft. 
long, 150 ft. wide—located foot 58th St., Brooklyn— 
within free lighterage limits, affording shipments via 
all railroads—slips 250 ft. wide—Quicker docking and 
undocking, faster arrival and departure. Best labor 
conditions—Faster loading and discharging—Less 
stevedoring costs. No lighter or barge detentions— 


No long trucking—No piling—Maxi- 
mum dispatch. tee ge storage di- 
rect from ship—No trucking or 
transfer charge. Reasonable stor- 
age and handling charges. 


PHILADELPHIA 

MERCHANTS WAREHOUSE CoO., 

10 Chestnut 8t., Philadelphia, Pa. 
Snowden Henry, General Supt. 


Eleven mammoth warehouses, with 
floor area of 1,800,000 square feet, 
served by Penn. R. R. sidings. Larg- 














handling of package freight on L. 
C. L. shipments. Low insurance. 
Liberal advances on stored 






NORFOLK 


NORFOLK TIDEWATER 
TERMINAL 
J. A. Moore, Manager 
Nerfelk, Va. 


Three piers, each 1300 ft. long—4 open 
bulkhead berths—8 warehouses with 2,200,- 
000 sq. ft. space— Warehouses served by 
depressed tracks and concrete drives. 
Receiving, delivering and _ classification 
yards have over 4,000-car capacity—Every 
modern device for rapid and economical 
handling, all classes of cargo—Forty 
acres open storage space for lumber, metals 
and ores. 


ingle Unit Policy of ad 


HARVEY C. MILLER, President 






319 Commercial Trust Building, Philadelphia, Pa. 


— Vee Vs=SS== NORFOLK 






















Read carefully—then direct 


rotected, affording greatest safety 
tration under a 
es insures uniform stand- 


NEW YORK 
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FREE—BPooklet explaining L M S unusual 


Warehousing Plan mailed free on request 
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Warehouse Seni 


at unusual saving 


Here’s real news! Storage rates in Britain from 
one-half to one-seventh of current American rates 


You can save money right Recently a prominent Ameri- 
now on shipments to Britain can Exporter sold merchandise 
by using the new L M Sstor- to a British customer for future 
ageservice. The LMSowns delivery. He shipped directly 
and operates 350 storage to the LMS warehouse in 
warehouses at its terminals in buyer’s home town in England 
practically every important where it was held at a mere frac- 


industrial centre throughout tion of cost which same storage 
Britain. Storage capacity ex- 


! would be anywhere in the 
— iain pon Hema United States. Delivery of the 


wns merchandise was given to buyer 
by special I. MS motor truck 
The L M S is the only British service on exact delivery date. 
Railroad serving with its own 
lines all major British ports. All In addition to the example quoted, 
merchandise is delivered right authentic bulletins will be published 
through to store door with its own from time to time demonstrating 
teams and trucks. 1,300 motor how L M S Service assists Amer- 
trucks and 10,000 teams con- ican business. Watch for the next 
tinuously employed. example—it will pay you! 


LONDON MIDLAND & SCOTTISH 


RAILWAY of GREAT BRITAIN 
THOMAS A. MOFFET 


Freight Traffic Manager in America 
One Broapway, NEw Yor«K CIty 


THE ONLY BRITISH RAILROAD WITH AN ACTIVE FREIGHT DEPARTMENT IN AMERICA 














Merchants Bank Bldg. 
Railway Exchange Bldg. 


INDIANAPOLIS 


® 
@ KANSAS CITY 


Majestic Bldg. 
Manzana de Gomez 


@ DETROIT 
@ HAVANA 


Southern Pacific Bldg. 
DEPT., 33 West Jackson 


@ CHICAGO—FREIGHT DEPT. 
@ CHICAGO—PASSENGER 


Ellicott Square Bldg. 


@ CINCINNATI 
Dixie Terminal 


@ BUFFALO 


Woodward Bldg. 
Old South Bidg. 


® BOSTON 


@ BIRMINGHAM 


Union Trust Bldg. 


@ ATLANTA 
Healey Bidg. 
@ BALTIMORE 
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SOUTHERN PACIFIC LINES 





@ OFF LINE AGENGIES 


Where they reach 


Where to reach them 








Orchards, Santa 








ONE of the most productive as well as most 
beautiful regions in California is the Santa 
Clara valley, which lies sixty miles south of 
San Francisco and has an area of 1,355 square 
miles. The above photograph shows the colorful 
valley in the early spring when the fruit blos- 
soms provide a spectacle that attracts many 
thousands of people each year. 

First the almond blossoms, then the apricots 


Clara Valley, Calif. 


and then, in one of nature’s most astonishing 
revelations, comes the sudden bursting into 
bloom of the seven million prune trees stretch- 
ing from one end of the valley to the other. 

n Jose, the metropolis of the valley, ranks 
high as a place of residence and has been termed 
the “Garden City.” Besides being a manufac- 
turing center of importance, San Jose is made 
prosperous by its fruit packing industry. 


For information 
Write, telegraph or ‘phone 
® ‘‘General Agent, Southern Pacific Lines’’ ® 


SOUTHERN Paciric LINES 


The Postman Knows Him 
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